
Revista de Derecho Público: Teoría y Método 
Vol. 14  |  2026  pp. 221-262 

Madrid, 2026 
DOI: 10.37417/RPD/vol_14_2026_3614 

Marcial Pons Ediciones Jurídicas y Sociales 
©  Silvia Díez Sastre 

ISSN: 2695-7191 
Recibido: 22/09/2026  |  Aceptado: 01/10/2026

THE STRATEGIC STATE: THE EMERGENCE  
OF A NEW MODEL OF THE STATE AT THE EUROPEAN LEVEL*

Silvia Díez Sastre
Professor of Administrative Law

Universidad Autónoma de Madrid

ABSTRACT: This paper argues that a series of contemporary political, economic, and social develop-
ments are profoundly transforming the European Union and its Member States. It identifies three 
trends in particular—geopoliticization, securitization, and supranationalization—that account for 
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the emergence of a body of European law oriented toward new objectives: strategic autonomy, resi-
lience, and defense. Yet the impact of these changes cannot be fully and adequately understood from 
a sector-specific perspective, because they go to the very foundations of European integration and 
the theory of the state. Accordingly, this article proposes, as a heuristic device, a new model of the 
state—the strategic state—that moves beyond the established European paradigm of the regulatory 
and guarantor state. The strategic state must be capable of acting strategically, through anticipation 
and the mobilization and deployment of all the resources at its disposal—public and private, civilian 
and military—to confront existential threats, preserve the values of the social and democratic state 
governed by the rule of law, and ensure its capacity to act autonomously, free from external pressures.

KEYWORDS: strategic state; geopoliticization; securitization; resilience; strategic autonomy; national 
security.
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1. INTRODUCTION

1. For the first time since the fall of the Berlin Wall, the Union is confron-
ting existential threats to its security, independence, and unity of action.  1 The cu-
rrent context of interdependence, volatility, and complexity jeopardizes its ability to 
act in accordance with its interests and values, free from external pressure, coercive 
measures, or manipulation.  2 The retreat of multilateralism in favor of Realpolitik, 
hybrid campaigns, terrorism, extremism, the climate emergency, the technological 
revolution, and polarization, among other phenomena, have crystallized in a varie-
ty of wicked problems—against the backdrop of a «(global) polycrisis»—including 
supply chain disruptions, geopolitical risks, and dependencies on third countries.  3 
Situations previously regarded as exceptional are becoming less so, while the likeli-
hood of a highly improbable, high-impact event—a «black swan»—has increased.  4 

1  On the Union, see NIINISTÖ, 2024: 4; AZOULAI, 2026: 6; DOUGAN and HILLION, 2026: 
61. On Germany, see GÄRDITZ (2024: 407). The concept of an «existential threat» is firmly establis-
hed in political rhetoric as a reference to humanity’s survival and capacity for self-destruction: SEARS, 
2021: 2. For a systematic account of these threats, which are shaped by the international order—LA-
BORIE IGLESIAS, 2026: 3—see STEINMÜLLER and GERHOLD, 2021: 42 et seq.

2  On the broader context, see DOZ and KOSONEN, 2014: 4. On its impact on the Union, see 
REKOWSKI, 2025: 253; DOUGAN and HILLION, 2026: 62.

3  SARI, 2020a: 847; BEHNKE and ECKHARD, 2022: 3, 5; MIRÓ, 2023: 316; REKOWSKI, 
2025: 252; MOSER, 2026: 215; AZOULAI, 2026: 6. On the concept of «wicked problems,» un-
derstood as problems that are, by their nature, extremely difficult or impossible to solve and that arise 
in complex, contradictory, and incoherent settings, see AUSTIN and HÁJI, 2023: 6. For a proposed 
definition of the now widespread concept of «polycrisis,» see LAWRENCE et al., 2024: 2.

4  On the concept of the «black swan,» see TALEB, 2022: XXII. For recent examples, including the 
pandemic, see BEHNKE and ECKHARD, 2022: 6; CIERCO SEIRA and SALAS RÍOS, 2023: 18.
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The international security environment is extraordinarily complex.  5 The distinction 
between trade and security is becoming blurred, and Europe is paying the price for 
having outsourced its defense policy for decades.  6 It is no exaggeration to say that we 
are witnessing an epochal shift (Zeitenwende).  7

2. In the past, the Union has demonstrated its capacity to respond to exis-
tential economic challenges by undertaking a range of institutional reforms. Exam-
ples include the measures adopted during the Great Recession of 2008 and, more 
recently, the launch of NextGenerationEU (NGEU), the post-pandemic recovery 
instrument—even though the approaches taken by the Union in those two cases 
were diametrically opposed.  8 The process of European integration—born out of a 
catastrophe of indescribable magnitude, the Holocaust—has been punctuated by 
crises that have served as catalysts for further integration.  9 The new global lands-
cape now calls for a far-reaching transformation that is changing the very nature 
of the Union. There appears to be a growing recognition that the Union cannot be 
merely an area of freedom and a common market: it must become a safe place and 
a community capable of defending its values—respect for human dignity, freedom, 
democracy, equality, the rule of law, and respect for human rights (Article 2 TEU).  10 
This requires a change in narrative.  11

3. The Union can no longer rely solely on its regulatory power and geoecono-
mic weight to exert influence internationally.  12 It must secure its capacity to act in 
the global arena, particularly in strategic areas. To that end, the Member States must 
strengthen their capacity for joint action, especially in areas traditionally reserved 
to state authority, such as industrial policy, disaster management, and defense.  13 At 
the same time, the Union must promote its strategic autonomy in order to reduce 
external dependencies—calling into question some of the neoliberal tenets that have 
become entrenched over several decades as part of the very rationale for European in-
tegration.  14 The Union must also build the resilience necessary to respond to threats 
of every kind, including those that may be hybrid in nature or arise in a gray zone 

5  KRUCK and WEISS, 2023: 1210.
6  STEINBACH, 2025: 1641, identifies Trump’s first election as a warning signal in the field of 

defense. MOSER, 2026: 213–214, also cites the negotiation of the trade agreement between the Union 
and the United States—the Turnberry Agreement—which entered into force on July 1, 2026. For a 
highly critical assessment of the purely transactional nature of that agreement, see SARMIENTO, 
2026: 270.

7  VANDENBOSCH et al., 2024; DAßLER and WEISS, 2026: 1273.
8  MARCO PEÑAS, 2021: 359; ZURSTRASSEN, 2025: 1.
9  AZOULAI, 2020: 1675; MÜLLER, 2021: 128; STEINBACH, 2025: 1669.
10  See generally AZOULAI, 2020: 1675, and 2026: 10-11.
11  ZURSTRASSEN, 2025: 2.
12  MOSER, 2026: 214, expressly describes this as a paradigm shift.
13  BIEL et al., 2013: 7; MIRÓ, 2023: 325, 329; FAULKNER et al., 2024: 1; SCHMIDT, 2025: 

223; REKOWSKI, 2025: 253; STEINBACH, 2025: 1635; MOSER, 2026: 209, 211.
14  MIRÓ, 2023: 316, 319, 329. On the internal tensions between competition and industrial 

policy, see ZURSTRASSEN, 2025: 4.
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of conflict.  15 Finally, as an ultima ratio, the Union must consolidate its collective 
defense capabilities.

4. Over the past decade, these objectives have found expression in the design 
and reform of various acts of secondary legislation. The relevant initiatives span a wide 
range of sectors and policy areas within the Union and its Member States—inclu-
ding industry, trade, energy, agriculture, defense, migration and asylum, security, and 
health. This makes it difficult to assess their cross-cutting impact and identify common 
patterns. Nevertheless, a preliminary examination reveals a body of law with distinc-
tive characteristics: it is structured around a new vocabulary—strategic autonomy, re-
silience, digital sovereignty, threats, disruptions, vulnerability, critical raw materials, 
and critical infrastructure, to give only a few examples; it combines different forms of 
action that share a strategic orientation—including planning, spending power, and 
coercive measures; and it strengthens the Union’s institutional structures, particularly 
the Commission’s decision-making capacity and civil-military cooperation.

5. The starting hypothesis of this article is that the transformations currently 
taking place at the European level—within both the Union and the Member Sta-
tes—cannot be adequately understood from a sector-specific perspective, whether in 
their political or their legal dimension. It further argues that the scale and nature of 
the reforms under way go to the very foundations of European integration and the 
theory of the state. They affect the governance of the Union to such an extent that 
commentators have spoken of a new constitutional compact at the European level;  16 
necessarily, they also have implications for the power of the Member States. There is 
no doubt that the doctrinal analysis of the new rules and their application must re-
main firmly grounded in positive law and in the organizing principles of each area of 
public action. That analysis must, however, be situated within a broader theoretical 
framework, adapted to the circumstances prevailing at any given time and to the ob-
jectives assigned to the Union and the Member States, respectively. In defining that 
framework, public law, political science, philosophy, and sociology commonly draw 
on what are known as forms of the state or models of the state (Staatsbilder),  17 which 
often apply simultaneously to the Union and the Member States. Examples include 
the fiscal state (Steuerstaat), the social state (Sozialstaat), the service-providing state 
(Dienstleistungsstaat), the military state (Militärstaat), the catalytic state, the adminis-
trative state, the entrepreneurial state, and the derisking state, among many others.  18

6. Models of the state tend to emerge intuitively, usually in political discourse. 
They seek to capture changes and major transformations affecting the role of the 

15  See the Joint Communication from the Commission to the European Parliament and 
the Council of April 6, 2016, JOIN(2016) 18 final, «Joint Framework on countering hybrid 
threats: a European Union response,» available at: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:52016JC0018; SARI, 2020a: 854.

16  AZOULAI, 2026: 10.
17  On forms of state, see AZOULAI, 2026: 10; CAPORASO, 1996: 30. On models of the state, 

see VOßKUHLE, 2001: 497.
18  Ibid.: 497, 508; CASSESE, 2013: 54; LEVI-FAUR, 2023: 1465; ZURSTRASSEN, 2025: 2.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016JC0018
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52016JC0018
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state, its purposes, and its relationship with society. They do not merely describe 
reality—past, present, or future. They also serve as organizing ideas, reducing the 
complexity of new realities and opening up new avenues for analysis and research. 
They are therefore highly abstract, and their intension—that is, their defining con-
tent—remains imprecise. Indeed, a model of the state is often taken to characterize 
the legal system as a whole.  19 Like all concepts, models of the state illuminate one 
part of reality—the aspect they seek to foreground—while obscuring others. They 
also possess considerable evocative power, with both positive and negative connota-
tions. For these reasons, both the need for such models and the functions attributed 
to them must be properly justified.  20 Once firmly established, they may become 
embedded in legal doctrine through their connection with various constitutional 
principles.  21

7. Since the major liberalization and privatization processes of the late twen-
tieth century, undertaken in a context of intense Europeanization, the dominant 
theoretical framework for public action in Europe has been the «regulatory state,» 
alongside the «guarantor state» (Gewährleistungsstaat).  22 Under this model, the state 
must establish regulatory structures that enable private actors to pursue public-inter-
est objectives. This function operates both at the level of the Member States—whose 
capacity for sovereign decision-making has steadily diminished—and, most signi-
ficantly, at the level of the Union, which is the principal source of the impetus for 
transformation.  23

8. This article seeks to demonstrate that the regulatory or guarantor state mo-
del cannot adequately account for the principal political and legal transformations 
currently taking place in Europe. To that end, it examines the underlying condi-
tions (Section 2), purposes (Section 3), forms of action (Section 4), and governance 
structures (Section 5) of the Union and the Member States in the contemporary 
context. What is needed is a form of the state capable of illuminating new realities, 
revealing new connections within existing law, and bringing to light new problems 
requiring legal analysis. To serve this predominantly heuristic function, Section 6 
proposes the concept of the «strategic state.» The model is constructed from the legal 
materials produced within the Union over the past decade, principally positive law, 
soft law, and case law. It seeks to capture the major trends of our time by distilling 
their defining features and translating them into legal terms.  24 It also necessarily 
incorporates new concepts that have recently gained currency, particularly in the 

19  VOßKUHLE, 2001: 506-508, 509, 511.
20  DÍEZ SASTRE, 2018: 191.
21  VOßKUHLE, 2001: 508.
22  FRANZIUS, 2003: 494; RUGE, 2004: 313. On the application of the idea of regulation in 

the European context and its distinction from public intervention in the economy, see MALARET I 
GARCÍA, 2003: 332-335.

23  FRANZIUS, 2003: 497, 516, and 2006: 547.
24  On the need to open legal doctrine to the prevailing trends of each period, see KLAFKI, 2025: 

1002; on resilience, see BARCZAK, 2020: 611.
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field of strategic studies.  25 To refine its definition, the strategic state is tested against 
alternative models advanced in legal scholarship—where an issue-specific approach 
predominates,  26 with some exceptions   27—and in political science, where the com-
mitment to systematization is more pronounced.  28

2. UNDERLYING CONDITIONS

9. The development of a new form or model of the state is warranted by the 
emergence of historical, political, economic, or social phenomena that transform the 
purposes of the state and, consequently, its forms of action and governance structures. 
These phenomena constitute the underlying conditions for the corresponding model 
of the state. This was the case after World War II with the welfare state and the social 
state (Sozialstaat), implemented through a service-providing state (Leistungsstaat).  29 
Subsequently, the reception in Europe of the American concept of the regulatory 
state was associated with the processes of privatization and deregulation driven by 
EU law.  30 Today, a number of transformations can be identified as the underlying 
conditions for a new model of the state: geopoliticization, securitization, and supra-
nationalization. All three feature prominently in academic scholarship, particularly 
in political science, and are reflected in a large number of European legal rules adop-
ted over the past decade. From a legal perspective, these are key concepts (Schlüssel-
begriffe) destined to perform an important heuristic function, just as the concepts of 
privatization and globalization once did.  31 Each is examined in turn below.

2.1. Geopoliticization

10. The trend toward geopoliticization can be traced back to the Great Reces-
sion of 2008, when major powers began using trade to gain leverage on the interna-
tional stage. It subsequently intensified sharply with the beginning of Trump’s first 
term in 2017,  32 Russia’s invasion of Ukraine in 2022, and Trump’s second term in 
2025. European Commission President Ursula von der Leyen has expressly referred 
on several occasions to a «geopolitical Union» and a «geopolitical Commission.»  33 

25  This is the case with hybrid threats and gray-zone conflicts: MILEVSKI, 2023: 718; BARCZAK, 
2026: D12 et seq.

26  See, for example, AZOULAI, 2026, and DOUGAN and HILLION, 2026.
27  See the monographic study by ESTEBAN RÍOS, 2026.
28  See, for example, REKOWSKI, 2025, and ZURSTRASSEN, 2025.
29  See, generally, GARRARD, 2022: 179 et seq.
30  MAJONE, 1994: 77.
31  DÍEZ SASTRE, 2018: 133 et seq.
32  STEINBACH, 2025: 1644.
33  See, for example, the State of the Union Address delivered on September 13, 2023: https://

ec.europa.eu/commission/presscorner/detail/en/speech_23_4426. For a detailed discussion of the 
construction of a «geopolitical Commission,» see HAROCHE, 2023: 970 et seq.

https://ec.europa.eu/commission/presscorner/detail/en/speech_23_4426
https://ec.europa.eu/commission/presscorner/detail/en/speech_23_4426
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Concern about third countries and geopolitical pressure is, of course, not new at 
the European level.  34 The integration process has always been subject to external 
pressures. Since the end of the Cold War, however, European integration has focused 
on internal structures, particularly the establishment of the internal market. That 
process took place under the protection of an international order characterized by 
US hegemony.  35 The transformation of that order requires the Union to undergo a 
«geopolitical adaptation.»  36

11. Geopoliticization denotes a theoretical framework within which an issue or 
subject matter is approached as a geopolitical question.  37 This approach has spread 
beyond political geography and international relations, where it originated, to other 
disciplines.  38 In this sense, European integration is undergoing geopoliticization in 
all its dimensions.  39 The principal consequences of this approach are threefold. First, 
attention shifts to the conduct of other states, external influences, and the distribu-
tion of power.  40 Second, hard-power instruments and security measures assume grea-
ter importance. Finally, policy is directed toward questions concerning the definition 
or defense of a polity’s own space or territory.  41 Much of EU and national law and 
policy can be understood in these terms.

12. The three key reports on the future of the Union propose responses to this 
process of geopoliticization. The «Letta Report» identifies economic security as one of 
the central pillars of the future of the internal market in a new geopolitical landscape. 
It argues that the Union must enhance its resilience, improve its competitiveness, and 
safeguard its interests.  42 The «Draghi Report,» for its part, proposes a range of measu-
res to foster sustainable growth in the Union, taking into account the innovation gap 
with the United States and China. It identifies greater security and reduced depen-
dencies as one area for action, with particular emphasis on critical raw materials and 
advanced technologies, foreign direct investment screening, and stronger defense and 
space capabilities.  43 Finally, the «Niinistö Report» takes as its starting point today’s 
profound geopolitical, environmental, economic, social, and technological changes 
and focuses on the need to strengthen the Union’s security and defense.  44

34  In this regard, AZOULAI, 2026: 7, recalls Opinion 1/76 of the Court of Justice of 26 April 
1977, delivered pursuant to Article 228(1) of the EEC Treaty on the Draft Agreement establishing a 
European laying-up fund for inland waterway vessels, ECLI:EU:C:1977:63.

35  MIRÓ, 2023: 318-319; FREUDLSPERGER and SCHRAMM, 2026: 2067; DOUGAN and 
HILLION, 2026: 61.

36  DOUGAN and HILLION, 2026: 63.
37  The concept, understood in this sense, was coined by CADIER, 2019, in connection with the 

Union’s Eastern Partnership.
38  DEMIRCI et al., 2026: 2089.
39  FREUDLSPERGER and SCHRAMM, 2026: 2065; DAßLER and WEISS, 2026: 1272.
40  PAQUET, 2001: 3.
41  MIRÓ, 2023: 316; ADRIAENSEN et al., 2025: 3; FREUDLSPERGER and SCHRAMM, 

2026: 2065.
42  LETTA, 2024: 134-135.
43  DRAGHI, 2025: 7, 15, 20, 54 et seq.
44  NIINISTÖ, 2024: 16.
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13. These reports are aligned with several strategies developed at the European 
level, two of which are particularly noteworthy: the «EU Preparedness Union Stra-
tegy to Prevent and React to Emerging Threats and Crises» of 26 March 2025;  45 
and the 2023 «European Economic Security Strategy,» revised in 2025 to strengthen 
the Union’s resilience, secure its supply of critical raw materials, and protect value 
chains against potential disruptions.  46 For several years, moreover, this geopolitical 
approach has found expression in specific measures and rules of secondary legislation 
across a range of fields, including foreign direct investment screening (FDI);  47 in-
ternal market resilience (IMERA);  48 strategic autonomy in critical raw materials and 
semiconductors;  49 and the strengthening of the defense industry through Security 
Action for Europe (SAFE).  50

2.2. Securitization

14. Progressive geopoliticization has driven the «securitization» of EU and na-
tional law and policy.  51 The turbulence of the present environment leaves our so-
cieties vulnerable to major shocks that cannot readily be anticipated.  52 The deterio-
ration of geopolitical relations, in an increasingly volatile, unstable, and dangerous 
world justifies investment in security and defense.  53 At the same time, advances in 
data science and technology are being used to improve the capacity to predict risks 

45  Available online: https://webgate.ec.europa.eu/circabc-ewpp/d/d/workspace/SpacesStore/b813 
16ab-a513-49a1-b520-b6a6e0de6986/file.bin

46  Available online: https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52023 
JC0020. In the field of defense, NATO also endorsed a Defence-Critical Supply Chain Security Roadmap 
in June 2024: https://www.nato.int/content/dam/nato/webready/documents/factsheets/1200-26%20
Factsheet%20Defence%20Critical%20Supply%20Chain%20Security%20Roadmap_en.pdf

47  Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March 2019 
establishing a framework for the screening of foreign direct investments into the Union.

48  Regulation (EU) 2024/2747 of the European Parliament and of the Council of 9 October 2024 
establishing a framework of measures related to an internal market emergency and to the resilience of 
the internal market and amending Council Regulation (EC) No 2679/98 (Internal Market Emergency 
and Resilience Act) (IMERA).

49  Regulation (EU) 2024/1252 of the European Parliament and of the Council of 11 April 2024 
establishing a framework for ensuring a secure and sustainable supply of critical raw materials and 
amending Regulations (EU) No 168/2013, (EU) 2018/858, (EU) 2018/1724 and (EU) 2019/1020; 
and Regulation (EU) 2023/1781 of the European Parliament and of the Council of 13 September 
2023 establishing a framework of measures for strengthening Europe’s semiconductor ecosystem and 
amending Regulation (EU) 2021/694 (Chips Act).

50  Council Regulation (EU) 2025/1106 of 27 May 2025 establishing the Security Action for Euro-
pe (SAFE) through the Reinforcement of the European Defence Industry Instrument.

51  The term is ambiguous and takes on different meanings depending on the particular context 
in which it is used—financial or international. For the purposes of this article, it is used in the latter 
sense, in connection with the rise of security measures at the international level. MIRÓ, 2023: 323; 
LABORIE IGLESIAS, 2026: 9.

52  ELLIOTT and ROBERTS, 2025: 564.
53  NIINISTÖ, 2024: 4; DRAGHI, 2025: 54.

https://webgate.ec.europa.eu/circabc-ewpp/d/d/workspace/SpacesStore/b81316ab-a513-49a1-b520-b6a6e0de6986/file.bin
https://webgate.ec.europa.eu/circabc-ewpp/d/d/workspace/SpacesStore/b81316ab-a513-49a1-b520-b6a6e0de6986/file.bin
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52023JC0020
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52023JC0020
https://www.nato.int/content/dam/nato/webready/documents/factsheets/1200-26%20Factsheet%20Defence%20Critical%20Supply%20Chain%20Security%20Roadmap_en.pdf
https://www.nato.int/content/dam/nato/webready/documents/factsheets/1200-26%20Factsheet%20Defence%20Critical%20Supply%20Chain%20Security%20Roadmap_en.pdf
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and detect dangers. These factors are transforming the field of security and pro-
foundly changing the functions of the Union and the Member States.  54

15. The trend toward securitization probably began with the terrorist attacks 
of September 11. In this initial phase, the Union adopted its first European Security 
Strategy in 2003, focusing more on security than on defense.  55 The 2008 econo-
mic crisis significantly weakened European armed forces.  56 Since then, a culture of 
anticipation and constant alertness has gradually taken hold. This culture has been 
theorized through concepts such as the «nervous state» (nervöser Staat),  57 the culture 
of fear,  58 and the «security society» (Sicherheitsgesellschaft).  59 Although these concepts 
are primarily associated with terrorism, the range of perceived threats has since broa-
dened to include natural disasters arising from the climate emergency.  60

16. In 2016, defense was brought within this security focus with the adoption 
of A Global Strategy for the European Union’s Foreign and Security Policy. The strategy 
adopts a defensive tone, calling for enhanced capabilities and resilience, as well as 
strategic autonomy.  61 In subsequent years, hybrid threats and attacks emerged that 
blurred the boundaries between peace, war, and conflict. The 2022 Strategic Compass 
for Security and Defence seeks to address these threats.  62 Meanwhile, the pandemic 
and the development of artificial intelligence exposed the Union’s strategic depen-
dence in key areas. This accumulation of factors has fostered the perception that 
the Union is under constant threat and that safeguarding its strategic independence 
requires greater security.  63 Geopoliticization can thus be seen to have reinforced and 
expanded the trend toward securitization. The result is a drive for comprehensive 
preparedness against threats of every kind and for control over the Union’s external 
borders. At the same time, the idea that the Union must become a significant mili-
tary actor is gaining ground.  64

54  LEVI-FAUR, 2023: 1466.
55  A Secure Europe in a Better World—European Security Strategy, 12 December 2003: https://eur-

lex.europa.eu/legal-content/EN/TXT/?uri=LEGISSUM:r00004. BLOCKMANS, 2018: 1788–1789.
56  Ibidem: 1786.
57  BARCZAK, 2020: 2, 49.
58  GLASSNER, 2018. For an earlier analysis of fear-driven decision-making, see SUNSTEIN, 

2005.
59  SINGELNSTEIN and STOLLE, 2012.
60  RIFKIN, 2022: 1.
61  Shared Vision, Common Action: A Stronger Europe—A Global Strategy for the European Union’s Fo-

reign and Security Policy, June 2016: https://www.eeas.europa.eu/sites/default/files/eugs_review_web_0.
pdf. Council Conclusions on Implementing the EU Global Strategy in the Area of Security and Defence, 14 
November 2016: https://data.consilium.europa.eu/doc/document/ST-14149-2016-INIT/en/pdf. This 
shift in the Union’s approach to defense had already been anticipated by BIEL et al., 2013: 7. For analy-
ses, see BLOCKMANS, 2018: 1793–1794; HILLION, 2018: 1675.

62  A Strategic Compass for Security and Defence, 2022: https://www.eeas.europa.eu/eeas/strategic-
compass-security-and-defence-1_en. SARI, 2020a: 853. For an example of new hybrid threats, see 
URREA CORREAS, 2026.

63  DRAGHI, 2025: 15; AZOULAI, 2026: 11.
64  NIINISTÖ, 2024: 5, 13; DEMIRCI et al., 2026: 2107; MOSER, 2026: 213.
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https://www.eeas.europa.eu/eeas/strategic-compass-security-and-defence-1_en
https://www.eeas.europa.eu/eeas/strategic-compass-security-and-defence-1_en


230	 SILVIA DÍEZ SASTRE

Revista de Derecho Público: Teoría y Método  Vol. 14  |  Año 2026

17. Securitization denotes a conceptual framework within which different phe-
nomena are framed as threats in order to construct security. The process is successful 
when existential threats are identified that require an urgent and exceptional respon-
se.  65 In broad terms, security may be understood as encompassing the protection of 
individuals, the preservation of public order, and responses to threats, all of which have 
traditionally been functions of the state.  66 Security requires the capacity to respond to 
risks of every kind. The risks concerned need not arise from human violence, as the 
concepts of food security and energy security demonstrate.  67 For that reason, civil pro-
tection, as a form of disaster response, is also a fundamental component of security.  68

18. Preparedness to respond to dangers and threats of every kind is, in fact, a 
defining feature of national security measures.  69 The concept of national security can 
be traced back to the emergence of the Westphalian state in the seventeenth century, 
although it became widespread primarily after World War II. It refers to the state’s capa-
city to respond to all kinds of potential threats, which today include terrorism, natural 
disasters, cyberattacks, and military aggression, among others. National security there-
fore permeates public action across multiple dimensions, extending beyond the mobili-
zation and deployment of the armed forces—although these remain highly significant. 
It is pursued through policies concerning the economy, energy, the environment, food 
security, migration and asylum, and cybersecurity, to give only a few examples.  70

19. It might therefore be said that the securitization of the Union entails in-
corporating national security into its purposes. Under Article 4(2) TEU, however, 
national security remains the responsibility of the Member States.  71 Indeed, both 
primary and secondary law—particularly in the field of data protection—provide for 
circumstances in which Member States may derogate from, or invoke exceptions to, 
EU rules on security grounds.  72 Several concepts of security are used for these pur-
poses: national security (Article 4(2) TEU); public security (Articles 36, 45, 52, and 

65  MCDONALD, 2008: 563, 580. For a detailed discussion of the origin and meaning of the 
concept within the Copenhagen School, see PINYOL-JIMÉNEZ, 2025: 53 et seq., 56.

66  DRAGOMIR and BERINDEA, 2026: 19.
67  See, for example, the effects of global warming on the drought in Europe in 2026 and its impact 

on energy production: MAGUIRE, 2026.
68  FAULKNER et al., 2024: 1.
69  In Spain, Act 36/2015 of 28 September on National Security provides the legal framework in 

this field and encompasses the 2021 National Security Strategy, approved by Royal Decree 1150/2021 
of 28 December. An Annual National Security Report is prepared each year. It analyzes the areas 
identified in the Strategy and highlights the most significant achievements and challenges in each of 
them. The most recent report is the 2025 report: https://www.dsn.gob.es/sites/default/files/2026-05/
Informe%20Anual%20de%20Seguridad%20Nacional%202025%20-%20Accesible_2.pdf. Germany 
likewise adopted its National Security Strategy: Robust. Resilient. Sustainable. Integrated Security for 
Germany (Nationale Sicherheitsstrategie. Wehrhaft. Resilient. Nachhaltig. Integrierte Sicherheit für Deuts-
chland) in 2023. On the Federal Resilience Strategy, see KLAFKI, 2025: 1001. Italy is in the process of 
adopting a National Security Strategy.

70  For a detailed discussion, see KHALIL, 2025: 2065-2066.
71  This provision was proposed in the 2004 Constitutional Treaty and incorporated into the Treaty 

of Lisbon in 2007.
72  ØLYKKE, 2025: 1121-1122, 1131.

https://www.boe.es/buscar/act.php?id=BOE-A-2015-10389
https://www.boe.es/boe/dias/2021/12/31/pdfs/BOE-A-2021-21884.pdf
https://www.boe.es/boe/dias/2021/12/31/pdfs/BOE-A-2021-21884.pdf
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https://www.dsn.gob.es/sites/default/files/2026-05/Informe%20Anual%20de%20Seguridad%20Nacional%202025%20-%20Accesible_2.pdf
https://www.nationalesicherheitsstrategie.de/estrategia-de-seguridad-nacional-ES.pdf
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65 TFEU); internal security (Articles 71, 72, and 276 TFEU); and essential security 
interests (Article 346 TFEU).  73

20. The Court of Justice has held that security is the common denominator of 
all these concepts and that they are distinguished not by the kind of security they 
protect, but by the types of security threats they address.  74 Accordingly, security en-
compasses not only the military interests of the Member States but also nonmilitary 
interests, such as maintaining a minimum domestic industrial production capacity.  75 
In the field of data protection, the Court’s case law has placed national security above 
public security and other comparable objectives. The Court has defined national 
security—in the field of data protection and beyond—as follows:

21. «In that regard, it should be noted, at the outset, that Article 4(2) TEU 
provides that national security remains the sole responsibility of each Member State. 
That responsibility corresponds to the primary interest in protecting the essential 
functions of the State and the fundamental interests of society and encompasses the 
prevention and punishment of activities capable of seriously destabilising the funda-
mental constitutional, political, economic or social structures of a country and, in 
particular, of directly threatening society, the population or the State itself, such as 
terrorist activities.»  76

22. Although grounded in the wording of the Treaty, this statement by the Court 
of Justice coexists with the growing conferral of powers on the Union in the fields of 
risk prevention and management and crisis response. These powers can be unders-
tood as contributing to the safeguarding of European national security. Security policy 
within the Union is implemented through regulatory instruments, expert coordina-
tion, information sharing, and spending power. Together, these forms of action are 
giving rise to an integrated security model.  77 The introduction of a new vocabulary at 
the European level—including strategic autonomy and resilience—allows the Union 
to enter a domain apparently reserved to the Member States, but one in which those 
states have themselves recognized the need for integration, as discussed below. New 
measures have thus emerged, including foreign investment screening in the internal 
market and efforts to ensure that European data are hosted in Europe.  78

73  An attempt to systematize these concepts can be found in the Opinion of Advocate General 
Emiliou delivered on 2 March 2023 (EU:C:2023:151). His reasoning was accepted by the Court of 
Justice in its judgment of 7 September 2023, Commission v Poland, C-601/21 (EU:C:2023:629). For a 
doctrinal proposal to systematize the distinction between, and scope of, security-based derogations and 
exceptions at the European level, see ØLYKKE, 2025: 1126, 1136.

74  Judgment of 7 September 2023, Commission v Poland, C-601/21, EU:C:2023:629, paras. 77-78.
75  ØLYKKE, 2025: 1128-1129.
76  Judgment of 6 October 2020, La Quadrature du Net and Others, Joined Cases C-511/18, 

C-512/18, and C-520/18, EU:C:2020:791, para. 135. This definition was adopted in the judgment 
of 7 September 2023, Commission v Poland, C-601/21, EU:C:2023:629. For a detailed discussion, see 
ØLYKKE, 2025: 1148.

77  DRAGOMIR and BERINDEA, 2026: 20-21.
78  HILDELANG and MOBERG, 2020: 1428; AZOULAI, 2020: 1681; ESTEBAN RÍOS, 2026: 

198-199.
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https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62021CJ0601
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62018CJ0511
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:62021CJ0601


232	 SILVIA DÍEZ SASTRE

Revista de Derecho Público: Teoría y Método  Vol. 14  |  Año 2026

 
2.3. SUPRANATIONALIZATION

23. The trends toward geopoliticization and securitization described above have 
produced various institutional effects within the Union.  79 This process has considera-
bly strengthened the Commission’s role, while correspondingly increasing the involve-
ment of the Court of Justice and the European Parliament vis-à-vis the Member States. 
It also inevitably invites parallels with the sui generis construction of a European state. 
The Union is plainly not a state, whether in political or legal terms.  80 Its sources of le-
gitimacy differ from those of a state, as do the enforcement mechanisms at its disposal. 
It lacks full competence over foreign policy, security, and defense, and does not possess 
the monopoly on the legitimate use of force characteristic of the Weberian conception 
of the state.  81 Moreover, it continues to combine two modes of governance: supra-
national and intergovernmental.  82 The Union has displayed state-like characteristics 
only in certain areas of economic and social regulation.  83 The changes of recent years, 
however, reveal that it has acquired certain features typical of state action.  84

24. More specifically, the Union performs essential state functions and employs 
instruments characteristic of states as it responds to the new geopolitical context, 
particularly within the sphere of supranational integration. The nature of the risks 
and threats facing Europe has been invoked to justify stronger Union action.  85 The 
Member States, for their part, recognize the benefits of cooperation in view of the 
cross-border nature of the threats they face.  86 The need for the Union to act and 
defend its own values has become a mantra in political and academic discourse, 
inevitably calling to mind the state.  87 Many of the measures adopted are justified 
by a lack of interoperability and the need to achieve sufficient scale to meet crisis-
response and defense needs.  88

25. This is particularly apparent in civil protection, industrial policy, security, 
and defense, where efforts are under way to enhance the Union’s capacity to act.  89 
Cooperation in civil protection has evolved over recent decades toward a stronger 

79  These effects are analyzed by ADRIAENSEN et al., 2025: 19 et seq.
80  For a strongly critical view of the tendency to conflate the Union with a state, see GOVAERE, 

2026: 143. DOUGAN and HILLION, 2026: 62, refer to Opinion 2/13 of the Court of Justice of 18 
December 2014 on the accession of the Union to the European Convention for the Protection of Hu-
man Rights and Fundamental Freedoms (ECLI:EU:C:2014:2454), in which the Union is denied the 
status of a state on account of its very nature. On the well-established understanding of the Union as a 
non-state entity, see DEMIRCI et al., 2026: 2091.

81  GRIMM, 2012: 8: AZOULAI, 2026: 9.
82  FAULKNER et al., 2024: 2; REKOWSKI, 2025: 251; STEINBACH, 2025: 1636.
83  MAJONE, 2014: 1216.
84  REKOWSKI, 2025: 251.
85  MIRÓ, 2023: 316.
86  FAULKNER et al., 2024: 2.
87  See, generally, AZOULAI, 2026: 6.
88  With regard to defense, see STEINBACH, 2025: 1638, 1652.
89  REKOWSKI, 2025: 252; MOSER, 2026: 212.
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Union response capacity, particularly in the aftermath of the pandemic.  90 Industrial 
policy, traditionally the preserve of the state, is also undergoing progressive supra-
nationalization.  91 This is explained to a large extent by its connection with defense, 
which academic scholarship conceptualizes in economic terms as a European pu-
blic good, alongside other public goods such as digital and energy infrastructure.  92 
A «spillover» effect thus occurs as supranational policies are increasingly oriented 
toward defense because of the overlap between the economic and military spheres.  93

26. In the field of civil protection, the competence conferred by Article 196 
TFEU and the solidarity clause in Article 222 TFEU have provided the basis for pro-
moting a supranational approach in response to a succession of disasters, including 
droughts, wildfires, and the pandemic. In 2019, a reform of the Union Civil Protection 
Mechanism established a two-tier structure: a European pool of response capacities 
voluntarily committed by the Member States and a Union strategic reserve (rescEU).  94 
The reserve is deployed as a last resort at the request of a Member State. It is managed 
by the Commission in close coordination with the Member States that own the rele-
vant assets, which must in any event be kept separate from national capacities.  95 The 
Mechanism was further strengthened in 2021 in response to the pandemic.  96

27. Defense policy and support for the defense industry are also being pursued 
outside the Common Security and Defence Policy (CSDP). This is reflected in the 
appointment of the first Commissioner for Defence and Space in 2024.  97 It is also 
reflected in the Commission’s creation of the Directorate-General for Defence In-
dustry and Space (DG DEFIS), which supports investment and the development 
of defense supply chains.  98 The Commission has thus emerged as a key actor in 
defense,  99 primarily by drawing on its planning and regulatory capacities and its 
spending power. This process of supranationalization has increased the European 
Parliament’s involvement in defense decisions and expanded the opportunities for 
judicial review by the Court of Justice, since the role of both institutions is highly 
constrained within the CSDP framework.  100 Nevertheless, international public pro-
curement structures outside the Union remain essential in the field of defense. These 

90  FAULKNER et al., 2024: 3, 20.
91  See the Commission Communication, A Competitiveness Compass for the EU, 29 January 2025: 

https://eur-lex.europa.eu/legal-content/EN/TXT/PDF/?uri=CELEX:52025DC0030. ZURSTRASSEN, 
2025: 2.

92  NIINISTÖ, 2024: 5; STEINBACH, 2025: 1639, 1664, 1666.
93  STEINBACH, 2025: 1639, 1645.
94  Decision (EU) 2019/420 of the European Parliament and of the Council of 13 March 2019 

amending Decision No 1313/2013/EU on a Union Civil Protection Mechanism.
95  For a detailed discussion, see FAULKNER et al., 2024: 8-10.
96  See Regulation (EU) 2021/836 of the European Parliament and of the Council of 20 May 2021 

amending Decision No 1313/2013/EU on a Union Civil Protection Mechanism.
97  MOSER, 2026: 217.
98  See https://commission.europa.eu/about/departments-and-executive-agencies/defence-indus-

try-and-space_en (last accessed 9 August 2026).
99  STEINBACH, 2025: 1646; MOSER, 2026: 217.
100  MOSER, 2026: 219-220.
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include procurement through the Organisation for Joint Armament Co-operation 
(OCCAR), whose members are Belgium, France, Germany, Italy, Spain, and the 
United Kingdom; the NATO Support and Procurement Agency (NSPA); and the 
US Government’s Foreign Military Sales (FMS) program.

28. Despite this trend, supranationalization remains subject to a clear limit. The 
Member States retain institutional control over the CSDP (Article 24(1) TEU) and 
continue to perform the essential functions associated with national security,  101 as dis-
cussed above. In this regard, Article 346(1)(b) TFEU allows any Member State to take 
such measures as it considers necessary for the protection of the «essential interests of 
its security» in connection with the production of or trade in arms, munitions, and war 
material, provided that those measures do not adversely affect conditions of competition 
in the internal market regarding products not intended for specifically military pur-
poses. The relevant products are specified in a list drawn up by the Council.  102 Article 
346(1)(a) TFEU also provides that no Member State is required to supply information 
whose disclosure it considers contrary to the essential interests of its security. Reliance on 
these provisions must be justified on grounds of necessity and proportionality.  103 In any 
event, they make it more difficult to develop shared intelligence at the European level.

29. In this context of progressive securitization and supranationalization, a fea-
ture characteristic of nation-building processes has become increasingly prominent 
in political discourse, academic scholarship, and—more importantly—the case law 
of the Court of Justice: the formation of a «Union identity» extending beyond the 
purely economic perspective of the market.  104 Europeans are brought together by 
a shared sense of vulnerability and impending catastrophe, which EU law is called 
upon to avert. Asserting this identity entails being able to defend it against existential 
threats within the limits established by the Treaties.  105 Accordingly, scholars refer to 
the Union’s control over its «destiny» and to fundamental elements of European law: 
family, society, and territory.  106 These claims clearly reflect a classical logic of state 

101  STEINBACH, 2025: 1636, 1643.
102  ØLYKKE, 2025: 1129.
103  Judgments of 15 May 1986, Johnston, C-222/84, EU:C:1986:206; 16 October 2003, Commission 

v Belgium, C-252/01, EU:C:2003:547; 8 April 2008, Commission v Italy, C-337/05, EU:C:2008:203; 
7 June 2012, Insinööritoimisto InsTiimi, C-615/10, EU:C:2012:324; 2 April 2020, Commission v Po-
land, C-715/17, EU:C:2020:257; and 26 April 2022, NW, Joined Cases C-368/20 and C-369/20, 
EU:C:2022:298. See also the Commission’s Interpretative Communication on the Application of Article 
296 of the Treaty in the Field of Defence Procurement {SEC(2006) 1554} {SEC(2006) 1555}, COM(2006) 
779 final: https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52006DC0779. Ar-
ticle 296 EC corresponds to the current Article 346 TFEU. ØLYKKE, 2025: 1121, 1128.

104  On the political defense of the Union’s values, see AZPITARTE SÁNCHEZ, 2022. As regards 
the case law, see the judgments of 16 February 2022, Hungary v Parliament and Council, C-156/21, 
EU:C:2022:97, paras. 127 and 232; 16 February 2022, Poland v Parliament and Council, C-157/21, 
EU:C:2022:98, paras. 145 and 265; the judgment of the General Court of 27 July 2022, RT Fran-
ce v Council, T-125/22, EU:T:2022:483; and the judgment of 29 April 2025, Commission v Malta, 
C-181/23, EU:C:2025:283, para. 93. See also MIRÓ, 2023: 331.

105  AZOULAI, 2026: 12, 13; ROSAS, 2026: 255.
106  Respectively, MOSER, 2026: 214, 222; and AZOULAI, 2026: 17.
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https://infocuria.curia.europa.eu/tabs/jurisprudence?sort=DOC_DATE-DESC&searchTerm=%2522T%252D125%252F22%2522&publishedId=T-125%2F22&lang=EN
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survival, even though the Union is not, in technical terms, a state. There are, never-
theless, critical voices regarding the legal bases and procedures on which the Union 
is relying to pursue this strategic turn.  107

30. The consolidation of the Union’s identity brings with it a new, collective 
dimension in the protection of European public order. This dimension extends be-
yond the traditional protection of liberal values and fundamental rights, which is 
predominantly individual in character.  108 It enables the Union to act as an indepen-
dent political entity in accordance with its own values and interests.  109 In this regard, 
scholars have drawn on ecological studies of how animals respond to a changing 
environment. These studies show a shift from the pursuit of individual efficiency 
under normal conditions to a collective pursuit of resilience, with the ultimate aim 
of returning to an individual focus once normality has been restored.  110 It should be 
emphasized that resilience and crisis-response measures may come into tension with 
the protection of fundamental rights and freedoms, as often occurs in the tension 
between exception and normality.  111 It is therefore necessary to consider whether 
existing ideas on the law of exception remain applicable in this context or have beco-
me outdated. Pursuing the new purposes of the Union and the Member States may 
require a recalibration of proportionality when determining the burdens imposed on 
citizens, as well as the capacity to anticipate a state of exception (antizipierter Ausna-
hmezustand) through rules incorporated into the legal system.  112

3. PURPOSES

31. Any proposal for a new model of the state must be justified by the emergen-
ce of new public purposes that earlier models fail adequately to capture or whose im-
portance they do not sufficiently emphasize. In the case of the regulatory and guaran-
tor state, the model revolves around a new form of responsibility aimed at ensuring, 
through regulatory instruments, the provision of the public services characteristic of 
the social state (Gewährleistungsverantwortung).  113 Its principal aim is thus to pro-
mote economic efficiency.  114 It is reasonable to conclude that this responsibility no 
longer adequately accounts for the roles now assumed by the Union and the Member 
States. They now pursue new purposes (Zwecke), which require the identification of 
specific tasks or functions (Aufgaben).  115 This article addresses only the former.  116

107  DOUGAN and HILLION, 2026: 67.
108  AZOULAI, 2026: 12.
109  KRUCK and WEISS, 2023: 1211.
110  PAQUET, 1995: 259.
111  DOUGAN and HILLION, 2026: 65.
112  For a detailed discussion, see BARCZAK, 2020: 208, 675.
113  See, generally, FRANZIUS, 2003: 507.
114  MAJONE, 1994: 79.
115  For a detailed discussion, see FERNÁNDEZ GAZTEA, 2025: 46 et seq.
116  For an identification of the strategic tasks or functions of the Union and the Member States, see 

FERNÁNDEZ GAZTEA, 2026.
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32. As noted above, the securitization of the Union and the Member States 
is directed toward promoting national security [§ 18]. National security could well 
serve as the central purpose of the new model of the state—not so much because it is 
novel, but because of its contemporary significance. However, the absence of a legal 
basis enabling the Union to act in this field, which is reserved to the Member States, 
has led to the development of new conceptual anchors. The purposes on which a 
new model of the state may be built are therefore strategic autonomy, resilience, and 
defense. The first two originated in political discourse and must therefore be given 
legal form. All three must be pursued continuously because risks and threats are un-
predictable and constantly evolving.  117 They are neither transitional nor temporary 
in nature. This clearly distinguishes them from approaches premised on the excep-
tional or contingent nature of risks and threats—approaches associated with the law 
of exception that have prevailed in Europe in recent years.  118

33. In any event, these purposes are connected to the ultimate purpose that 
justifies the existence of the state: the preservation of peace and security.  119 The Ger-
man Federal Constitutional Court had occasion to articulate this idea in its well-
known Kontaktsperre judgment concerning the contact ban imposed on Red Army 
Faction terrorists (Kontaktsperre-Urteil).  120 Although the Union is not a state, its 
ultimate aim is to promote peace, its values, and the well-being of its peoples (Article 
3(1) TEU).  121 Its responsibilities also include preserving the peace and security of 
its Member States (Articles 23 and 46 TEU).  122 These purposes may therefore be 
attributed both to the Union and to the Member States.  123 Their achievement also 
requires a whole-of-society approach  124 involving the entire community—state and 
society alike.  125 Nevertheless, the state remains responsible for ensuring that these 
purposes are fulfilled.  126 Each of these purposes is examined below.

117  On resilience in the digital sphere, see HOFFMANN-RIEM, 2023: 627.
118  See, for example, AUBY, 2023: 8.
119  ISENSEE, 2016: 39.
120  BVerfG 49, 24 (56), decision of 1 August 1978: «Die Sicherheit des Staates als verfaßte Friedens- 

und Ordnungsmacht und die von ihm zu gewährleistende Sicherheit seiner Bevölkerung sind Verfassungswer-
te, die mit anderen im gleichen Rang stehen und unverzichtbar sind, weil die Institution Staat von ihnen die 
eigentliche und letzte Rechtfertigung herleitet.»

121  GOVAERE, 2026: 143; DOUGAN and HILLION, 2026: 62.
122  SCHMIDT, 2025: 224.
123  AZOULAI, 2026: 10.
124  SCHULZE-FIELITZ thus describes this as «Allzuständigkeit, nicht aber Alleinzuständigkeit» 

(1990: 30). Subsequently, on the shared responsibility for protecting the population and critical infras-
tructure against natural events (pandemics and natural disasters) and human-induced events (terrorism 
and acts of aggression), see WEIß, 2002: 25; BARCZAK, 2020: 607.

125  NIINISTÖ, 2024: 10; BARCZAK, 2026: D 92 et seq. On resilience in the digital sphere, see 
HOFFMANN-RIEM, 2023: 627; on responsibility for responding to crises, BECKER, 2024: 50; and 
on building resilience, KLAFKI 2025: 1001.

126  BURGI, 1999: 28; WEIß, 2002: 291; FRANZIUS, 2003: 493.
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3.1. Strategic Autonomy

34. The concept of strategic autonomy originated in Gaullist France as a means 
of avoiding dependence on the United States for security. Over time, the concept 
moved from the national to the European level and expanded beyond security and 
defense to encompass a range of EU policy areas, as illustrated by the Letta and 
Draghi Reports.  127 This Europeanization can be understood as a response to the 
transformation of the world order.  128 Strategic autonomy first emerged in the EU 
context as a key concept in the 2016 EU Global Strategy.  129 Subsequently, in 2021, 
the Commission characterized it as «open strategic autonomy.»  130 In doing so, the 
Commission sought to forestall possible protectionist shifts by certain Member Sta-
tes—particularly those with greater industrial and technological capabilities—and to 
prevent the Union from becoming isolated.  131

35. Today, the strategic autonomy of the Union and the Member States de-
notes the pursuit of economic and political sovereignty. This requires reducing de-
pendence on, and vulnerabilities to, third countries while promoting leadership in 
emerging technological sectors. The Union’s economic and regulatory power is thus 
deployed to preserve its geopolitical influence and safeguard its freedom of action.  132 
In the context of geopoliticization and securitization discussed above [§§ 10 et seq.], 
strategic autonomy is connected to essential purposes of the state, such as safeguar-
ding sovereignty, territorial integrity, and independence.  133 This purpose is pursued 
through new forms of action and governance structures, as explained below.

36. Strategic autonomy extends across the Union’s principal policy areas: com-
petition, industry, energy, agriculture, the green transition, defense, justice, foreign 
policy, trade, health, the digital transition, and outer space.  134 The European Critical 
Raw Materials Act  135 and the European Chips Act  136 are among the legislative mea-
sures intended to reduce dependencies and vulnerabilities. European capabilities are 

127  LETTA, 2024; DRAGHI, 2025.
128  REKOWSKI, 2025: 250.
129  See footnote 61.
130  Communication from the Commission to the European Parliament, the Council, the Eu-

ropean Economic and Social Committee and the Committee of the Regions of 18 February 2021, 
COM(2021) 66 final, Trade Policy Review—An Open, Sustainable and Assertive Trade Policy: https://
eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0066

131  MIRÓ, 2023: 330; REKOWSKI, 2025: 261.
132  ZURSTRASSEN, 2025: 2.
133  SCHMIDT, 2025: 228; CALLEJA Y BIANCHI, 2026: 424 et seq.
134  En detalle, MIRÓ, 2023: 317; BLÁZQUEZ NAVARRO, 2024: 141; REKOWSI, 2025: 254.
135  WEIß, 2025: 413. The Spanish-language version of Regulation (EU) 2024/1252 (footnote 49) 

renders «critical raw materials» as materias primas fundamentales rather than materias primas críticas, 
a choice that appears more consistent with the strategic nature of the Regulation. Indeed, versions in 
other languages tend to retain the equivalent term.

136  See footnote 49.

https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0066
https://eur-lex.europa.eu/legal-content/EN/TXT/HTML/?uri=CELEX:52021DC0066
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promoted through legal instruments such as the EDIP Regulation  137 in the field of 
the defense industry—where strategic autonomy is particularly important—and the 
Net-Zero Industry Act.  138 «Made in Europe» provisions in defense procurement,  139 
which are also expected to be incorporated into the future public procurement le-
gislation replacing the current directives, pursue the same purpose.  140 Strategic au-
tonomy is omnipresent in the digital environment. One important reason is that a 
large proportion of the data generated in Europe is hosted on servers operated by 
third-country providers subject to foreign jurisdictions.  141 In this context, strategic 
autonomy gives way to a distinct concept with equivalent objectives: digital sovere-
ignty or technological sovereignty.  142

3.2. Resilience

37. Resilience is inextricably linked to strategic autonomy.  143 It is undoubtedly 
one of the most fashionable concepts of our time.  144 Indeed, reference has even been 
made to the «Age of Resilience.»  145 The concept originated in materials science and 
subsequently migrated to psychology, where it underwent significant development. 
For at least two decades, it has also featured in the social sciences, particularly ecolo-
gy and political science, as well as in security and natural-disaster studies.  146 In recent 
years, particularly since the pandemic, the concept has appeared in numerous legis-
lative and regulatory texts of various kinds, at both the EU and national levels.  147 
Resilience is therefore a paradigmatic traveling concept, moving across disciplines and 
fields of knowledge.  148

137  Regulation (EU) 2025/2643 of the European Parliament and of the Council of 16 December 
2025 establishing the European Defence Industry Programme and a framework of measures to ensure 
the timely availability and supply of defence products (‘EDIP Regulation’). On the difficulties involved 
in achieving strategic autonomy in this field, see European Court of Auditors, Review 01/2026, EU 
Defence Policy in the Spotlight: https://www.eca.europa.eu/ECAPublications/RV-2026-01/RV-2026-
01_EN.pdf.

138  Regulation (EU) 2024/1735 of the European Parliament and of the Council of 13 June 2024 
on establishing a framework of measures for strengthening Europe’s net-zero technology manufacturing 
ecosystem and amending Regulation (EU) 2018/1724.

139  MOSER, 2026: 221.
140  On measures of this kind, see ESTEBAN RÍOS, 2026: 268. As well as the Proposal for a Regu-

lation on public contracts and concessions, 9.9.2026 (articles 70-77).
141  MIRÓ, 2023: 325.
142  This is expressly stated by the European Commission in the Communication from the Com-

mission to the European Parliament, the Council, the European Economic and Social Committee and 
the Committee of the Regions of 9 March 2021, COM(2021) 118 final, 2030 Digital Compass: the 
European Way for the Digital Decade, footnote 3.

143  The 2016 EU Global Strategy, footnote 61.
144  BOSCHETTI, 2023: 209.
145  RIFKIN, 2022: 2.
146  BARCZAK, 2020: 605-606; RIXER, 2021: 44-45.
147  KLAFKI, 2025: 1000-1001.
148  In the terms coined by Mieke BAL, 2002.

https://www.eca.europa.eu/ECAPublications/RV-2026-01/RV-2026-01_EN.pdf
https://www.eca.europa.eu/ECAPublications/RV-2026-01/RV-2026-01_EN.pdf
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38. Consistent with its etymological origin in the Latin resilire, resilience may 
be defined as the capacity of systems, institutions, or infrastructure to overcome 
crises through processes of adaptation without losing their function or identity. A 
resilient system must be capable of absorbing the impact of a threat, recovering, 
and adapting rapidly and pragmatically, while learning from crises experienced in 
the past.  149 Resilience thus has strong symbolic and metaphorical resonance.  150 It 
is also a matter of degree and may relate to any kind of crisis, dangerous situation, 
or disruption.  151 In public policy, resilience-building must go beyond conventional 
analyses focused solely on efficiency or the optimization of resources. This entails 
promoting diversity in policy design, experimentation, and the creation of redun-
dancies or duplications.  152 Building resilience therefore has a direct impact on the 
forms of action employed by the Union and the Member States [§§ 46 et seq.] and 
on their governance structures [§§ 55 et seq.].

39. The national recovery and resilience plans developed under NextGeneratio-
nEU followed precisely this approach. Like many measures adopted subsequently, they 
sought to build the collective resilience of both the state and society.  153 One of the 
key components of this effort was the promotion of innovation capable of enhancing 
anticipatory and adaptive capacity. Promoting the Union’s strategic autonomy may 
itself be understood as contributing to resilience-building through measures such as 
fostering and diversifying European production and establishing strategic reserves  154—
including reserves of critical raw materials,  155 medical countermeasures,  156 gas,  157 and 
critical medicines.  158 Finally, resilience-building focuses on strengthening strategic 
structures through measures targeting the internal market itself,  159 critical entities,  160 

149  ISENSEE, 2016: 33; BEHNKE and ECKHARD, 2022: 6; KLAFKI, 2025: 1001.
150  ZORZETTO, 2023: 205.
151  BARCZAK, 2020: 608-609.
152  On this point, see TALEB, 2022: 312; RIFKIN, 2022: 11 et seq. See also LAWRENCE et al., 

2024: 14.
153  RIXER, 2021: 43.
154  European Council, Special Meeting of the European Council—Conclusions, 1–2 October 2020, 

Brussels.
155  See footnote 49.
156  Council Regulation (EU) 2022/2372 of 24 October 2022 on a framework of measures for en-

suring the supply of crisis-relevant medical countermeasures in the event of a public health emergency 
at Union level.

157  Regulation (EU) 2022/1032 of the European Parliament and of the Council of 29 June 2022 
amending Regulations (EU) 2017/1938 and (EC) No 715/2009 with regard to gas storage.

158  On 12 May 2026, the Council, the Parliament, and the Commission reached agreement on 
the future Regulation intended to enhance the resilience of the supply of critical medicines: https://
www.consilium.europa.eu/en/press/press-releases/2026/05/12/critical-medicines-act-council-and-par-
liament-reach-provisional-deal/

159  IMERA (footnote 48).
160  Directive (EU) 2022/2557 of the European Parliament and of the Council of 14 December 

2022 on the resilience of critical entities and repealing Council Directive 2008/114/EC.

https://www.consilium.europa.eu/en/press/press-releases/2026/05/12/critical-medicines-act-council-and-parliament-reach-provisional-deal/
https://www.consilium.europa.eu/en/press/press-releases/2026/05/12/critical-medicines-act-council-and-parliament-reach-provisional-deal/
https://www.consilium.europa.eu/en/press/press-releases/2026/05/12/critical-medicines-act-council-and-parliament-reach-provisional-deal/
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supply chains,  161 soil,  162 and key sectors such as finance  163 and health.  164 Networks and 
information systems play a crucial role in fostering the resilience of the community as 
a whole.  165 Specific legislation has therefore also been adopted to strengthen cyberse-
curity and cyber resilience.  166

3.3. Defense

40. One of the principal public goods that the state must provide is internal 
and external security.  167 Security requires the development of defense capabilities, 
which are closely connected to strategic autonomy and the building of resilience.  168 
Defense encompasses the resources, systems, structures, and policies of public autho-
rities aimed at protecting their populations and interests from threats and attacks in 
any «operational domain.»  169 Under NATO doctrine, these domains are land, ma-
ritime, air, cyberspace, and space.  170 Other proposed domains include the cognitive 
domain,  171 while some approaches treat law itself as a new operational domain.  172

41. Defense as a public purpose also encompasses the conditions and activi-
ties that enhance defense capabilities, including technological innovation, industrial 

161  Directive (EU) 2024/1760 of the European Parliament and of the Council of 13 June 2024 on 
corporate sustainability due diligence and amending Directive (EU) 2019/1937 and Regulation (EU) 
2023/2859; and the Chips Act (footnote 49).

162  Directive (EU) 2025/2360 of the European Parliament and of the Council of 12 November 
2025 on soil monitoring and resilience (Soil Monitoring Law).

163  Regulation (EU) 2022/2554 of the European Parliament and of the Council of 14 Decem-
ber 2022 on digital operational resilience for the financial sector and amending Regulations (EC) 
No 1060/2009, (EU) No 648/2012, (EU) No 600/2014, (EU) No 909/2014, and (EU) 2016/1011 
(DORA).

164  Regulation (EU) 2022/2371 of the European Parliament and of the Council of 23 November 
2022 on serious cross-border threats to health and repealing Decision No 1082/2013/EU; and Council 
Regulation (EU) 2022/2372 of 24 October 2022 on a framework of measures for ensuring the supply 
of crisis-relevant medical countermeasures in the event of a public health emergency at Union level.

165  KALNIETE and PILDEGOVIČS, 2021: 24 et seq.; TORREBLANCA, 2026: 23-24.
166  Directive (EU) 2022/2555 of the European Parliament and of the Council of 14 December 

2022 on measures for a high common level of cybersecurity across the Union, amending Regulation 
(EU) No 910/2014 and Directive (EU) 2018/1972, and repealing Directive (EU) 2016/1148 (NIS 
2 Directive); and Regulation (EU) 2024/2847 of the European Parliament and of the Council of 23 
October 2024 on horizontal cybersecurity requirements for products with digital elements and amen-
ding Regulations (EU) No 168/2013 and (EU) 2019/1020 and Directive (EU) 2020/1828 (Cyber 
Resilience Act).

167  See, generally, LEVI-FAUR, 2023: 1461.
168  On the close relationship between societal resilience and defense, see HERNÁNDEZ GAR-

CÍA, 2025: 9.
169  MOSER, 2026: 210.
170  AJP-01 Allied Joint Doctrine, Ed. F, v.1 (December 2022) – COEMED.
171  CESEDEN, Working Paper 01/2020, «Implicaciones del ámbito cognitivo en las Operaciones 

Militares,» Spanish Institute for Strategic Studies, 2020.
172  SARI, 2020a: 860 and 2020b: 14.
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capabilities, procurement, investment, and the infrastructure required for military 
mobility. Like strategic autonomy and resilience, defense therefore cuts across pu-
blic policy.  173 Defense ordinarily focuses on anthropogenic hazards and threats,  174 
although military resources and personnel may also be mobilized to address other 
types of threats, such as natural disasters.

42. In the European context, there can be no doubt that Member States are 
under an obligation to ensure internal and external security and to act in any cri-
sis.  175 This is one source of the legitimacy of modern states and, depending on the 
context, may even be linked to a fundamental right to security.  176 The European 
Union, however, suffers from a competence deficit in this area.  177 Defense has tra-
ditionally been left to the Member States through the intergovernmental Common 
Security and Defence Policy (CSDP). The purpose of the CSDP is to enable small-
scale peacekeeping or stabilization operations beyond the Union’s borders (Articles 
42(1) and 43(1) TEU). If a Member State is the victim of armed aggression on its 
territory, responsibility lies with the Member States (Article 42(7) TEU), not the 
Union. This became apparent when France requested assistance following the 2015 
terrorist attacks.  178

43. Since Russia’s invasion of Ukraine, however, defense has increasingly been 
presented as a shared responsibility within the Union.  179 The present context requi-
res the gradual development of a «common strategic culture»  180 and greater ope-
rational capacity. To that end, strategic autonomy is being promoted in the defen-
se industry and in relation to dual-use goods and infrastructure, while resilience is 
being strengthened along the lines discussed above. In parallel, numerous civilian 
policies relating to the internal market, civil protection, industry, infrastructure, and 
research, development, and innovation funding must be reoriented. Only in this way 
can overall military capabilities be strengthened.  181

44. From an organizational perspective, the Union’s military structures remain 
under the Council’s control. The European Union Military Staff is located within 

173  The definition and scope of defense are drawn from MOSER, 2026: 210.
174  KLAFKI, 2025: 1002.
175  RIXER, 2021: 50.
176  See BECKER, 2024: 50. On a fundamental right to defense, see BARCZAK, 2026: D 8.
177  MÜLLER, 2021: 123.
178  SCHMIDT, 2025: 226-227.
179  SARMIENTO, 2026: 275.
180  Josep BORRELL FONTELLES (High Representative of the Union for Foreign Affairs and 

Security Policy) referred on several occasions to both its absence and the need to develop it. See, for 
example, his hearing before the European Parliament in November 2019: https://www.europarl.europa.
eu/RegData/etudes/BRIE/2019/639311/EXPO_BRI(2019)639311_EN.pdf

181  MOSER, 2026: 211, 215. In this connection, particular attention should be drawn to the 
tightening of the export-control regime for dual-use items—items with both civilian and military appli-
cations—under Regulation (EU) 2021/821 of the European Parliament and of the Council of 20 May 
2021 setting up a Union regime for the control of exports, brokering, technical assistance, transit and 
transfer of dual-use items.

https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/639311/EXPO_BRI(2019)639311_EN.pdf
https://www.europarl.europa.eu/RegData/etudes/BRIE/2019/639311/EXPO_BRI(2019)639311_EN.pdf
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the European External Action Service.  182 Following the 2016 Brexit referendum 
and the resulting prospect of losing the United Kingdom’s military capabilities, two 
measures were adopted. In 2017, Permanent Structured Cooperation (PESCO) was 
established on the basis of the TEU (Articles 42(6) and 46 and Protocol No 10).  183 
It is a framework designed to foster the joint development of military capabilities by 
the Member States, although it has not achieved the desired impact.  184 That same 
year, a permanent structure for planning and conducting joint military operations 
was created—the Military Planning and Conduct Capability (MPCC).  185 Under the 
2022 Strategic Compass, the MPCC may also assume responsibility for executive 
operations. Since 2025, it has also served as the preferred command and control 
structure for the EU Rapid Deployment Capacity (EU RDC). All these steps appear 
to point toward the gradual creation of a European army.  186

45. The process of supranationalization, already apparent at the organizatio-
nal level, has also been accompanied by far-reaching financial innovations. Article 
41(2) TEU precludes operating expenditure arising from operations having military 
or defense implications from being charged to the Union budget. In light of that 
restriction, the European Peace Facility (EPF) was established in 2021 to finance 
military operations and external defense activities.  187 Following Russia’s invasion of 
Ukraine, it has enabled Member States to be partially reimbursed for supplies de-
livered to Ukraine. Its intergovernmental nature, however, requires unanimity in 
decision-making, which enabled Hungary to block disbursements for more than 
a year.  188 Numerous measures have therefore been promoted outside the CSDP to 
strengthen the European Defence Technological and Industrial Base (EDTIB), in-
cluding grants, joint procurement, and loans under SAFE.  189 These measures di-

182  Council Decision 2001/80/CFSP of 22 January 2001 on the establishment of the Military Staff 
of the European Union.

183  Council Decision (CFSP) 2017/2315 of 11 December 2017 establishing permanent structured 
cooperation (PESCO) and determining the list of participating Member States.

184  STEINBACH, 2025: 1641.
185  Council Decision (EU) 2017/971 of 8 June 2017 determining the planning and conduct arran-

gements for EU non-executive military CSDP missions and amending Decisions 2010/96/CFSP on 
a European Union military mission to contribute to the training of Somali security forces, 2013/34/
CFSP on a European Union military mission to contribute to the training of the Malian armed forces 
(EUTM Mali) and (CFSP) 2016/610 on a European Union CSDP military training mission in the 
Central African Republic (EUTM RCA). See SCHMIDT, 2025: 228.

186  SCHMIDT, 2025: 237.
187  Council Decision (CFSP) 2021/509 of 22 March 2021 establishing a European Peace Facility, 

and repealing Decision (CFSP) 2015/528. On the distinction between the sources of funding for admi-
nistrative expenditure and for operations having military or defense implications, see GALÁN PABLO, 
2015: 21 et seq.; and ALÍAS CANTÓN, 2018: 766.

188  For a detailed account, see STEINBACH, 2025: 1643 et seq.; SCHMIDT, 2025: 230 et seq.; 
MOSER, 2026: 216-217.

189  Regulation (EU) 2021/697 of the European Parliament and of the Council of 29 April 2021 
establishing the European Defence Fund and repealing Regulation (EU) 2018/1092; Regulation (EU) 
2023/1525 of the European Parliament and of the Council of 20 July 2023 on supporting ammunition 
production (applicable until 2025); Regulation (EU) 2023/2418 of the European Parliament and of 
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rectly support strategic autonomy and the resilience of defense supply chains. They 
also align with the European Defence Industrial Strategy and the European Defence 
Industry Programme. Through these measures, the Commission has established itself 
as an important new actor in defense  190—a development that directly reflects the 
trend toward supranationalization discussed above.

4. FORMS OF ACTION

46. The public purposes identified above—strategic autonomy, resilience, and 
defense—are pursued through a combination of different forms of action. As the 
preceding discussion has shown, none of these forms is new; what is new is their 
strategic orientation and the importance now attached to them. The examples below 
are not exhaustive but are intended to be sufficiently illustrative.

47. The primary form of action, and the prerequisite for all the others, is plan-
ning.  191 Countless «strategies» have been drawn up at both the European and domes-
tic levels to identify vulnerabilities, weaknesses, critical sectors, and essential services, 
and to design appropriate mechanisms for enhancing preparedness, a capacity closely 
associated with strategic autonomy, resilience, and defense.  192 Alongside these stra-
tegies, the Union and the Member States are required to draw up specific plans for 
particular crises or emergencies.  193 Certain public and private entities are likewise 

the Council of 18 October 2023 on establishing an instrument for the reinforcement of the European 
defence industry through common procurement (EDIRPA); and Council Regulation (EU) 2025/1106 
of 27 May 2025 establishing the Security Action for Europe (SAFE) through the Reinforcement of the 
European Defence Industry Instrument. The legal basis relied on—Article 122 TFEU—has been cha-
llenged by the European Parliament and Hungary. MOSER, 2026: 220. The Council has also activated 
the national escape clause under the Stability and Growth Pact, allowing Member States that request it 
to increase their defense expenditure.

190  MOSER, 2026: 217.
191  In this regard, see RODRÍGUEZ DE SANTIAGO, 2023.
192  The following may serve as examples, in addition to those cited throughout this article: Joint 

Communication from the European Commission and the High Representative of the Union for Fore-
ign Affairs and Security Policy to the European Parliament, the Council, the European Economic and 
Social Committee and the Committee of the Regions of 5 March 2024, JOIN(2024) 10 final, A New 
European Defence Industrial Strategy: Achieving EU Readiness Through a Responsive and Resilient Euro-
pean Defence Industry: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52024JC0010; 
Communication from the Commission to the European Parliament, the Council, the European Econo-
mic and Social Committee and the Committee of the Regions of 28 May 2025, COM(2025) 270 final, 
The EU Startup and Scaleup Strategy: Choose Europe to Start and Scale: https://eur-lex.europa.eu/legal-
content/EN/TXT/?uri=CELEX:52025DC0270; Communication from the Commission to the Euro-
pean Parliament, the Council, the European Economic and Social Committee and the Committee of 
the Regions of 22 February 2021, COM(2021) 70 final, Action Plan on Synergies Between Civil, Defence 
and Space Industries: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021DC0070. 
On the concept of «preparedness,» see RIXER, 2021: 52.

193  See, for example, in the field of health, Article 5 of Regulation (EU) 2022/2371 of the Euro-
pean Parliament and of the Council of 23 November 2022 on serious cross-border threats to health and 
repealing Decision No 1082/2013/EU.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52024JC0010
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52025DC0270
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52025DC0270
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021DC0070
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required, by reason of their status or the nature of their activities, to plan their res-
ponses to particular circumstances or scenarios, as discussed below.

48. Despite trends toward deregulation,  194 regulation remains a fundamental ins-
trument of public action, extending beyond the regulatory state and serving important 
constitutional values.  195 In the present context, regulation is used, first, to recalibrate 
competition law. This includes relaxing State aid rules in response to emergencies or 
for strategic reasons, in order to advance the Union’s objectives and enhance its resilien-
ce—for example, by supporting Important Projects of Common European Interest.  196 
Merger rules are also expected to be reformed to enhance the global competitiveness 
of future «European champions.» The challenge for these policies is to protect compe-
tition within the internal market while safeguarding the interests of countries with a 
weaker industrial base.  197 Various joint procurement measures and reforms of procu-
rement rules are also being introduced, including greater use of negotiated procedures 
and preferences for European companies.  198 Member States are also being encouraged 
to acquire or retain holdings in certain strategic companies.  199

49. A further recurring feature of regulation is the imposition of specific bur-
dens on public or private entities regarded as strategic, critical, or essential, whether 
because of the activities they perform or the infrastructure they operate or products 
they handle.  200 These burdens are intended to enhance their resilience, safeguard 
their strategic autonomy, or both. Responsibility for designating the entities concer-
ned lies with either the Union or the Member States, depending on the context—
for example, with the Union in the case of critical raw materials,  201 and with the 
Member States in the case of critical infrastructure.  202 The criteria governing this 
designation are laid down in legislation with varying degrees of precision: formulas 
are established for critical raw materials,  203 but not for critical infrastructure.

194  Communication from the Commission to the European Parliament, the Council, the Eu-
ropean Economic and Social Committee and the Committee of the Regions of 11 February 2025, 
COM(2025) 45 final, Commission Work Programme 2025: Moving Forward Together: A Bolder, Simpler, 
Faster Union: https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52025DC0045.

195  On this point, see RUSCHEMEIER, 2025.
196  Communication from the Commission, Criteria for the Analysis of the Compatibility with the 

Internal Market of State Aid to Promote the Execution of Important Projects of Common European Interest 
(2021/C 528/02).

197  MIRÓ, 2023: 323. On the consolidation of the European defense market, see COLOMA, 
2025: 257 et seq.

198  SIEGEL, 2020: 582. Article 33 and Articles 70-77 Proposal for a Regulation on public con-
tracts and concessions, 9.9.2026.

199  ESTEBAN RÍOS, 2026: 226 et seq.
200  BECKER, 2024: 50. The relevant terminology includes critical entities, whether of national 

significance or of particular European significance, and essential services (Directive (EU) 2022/2557, 
footnote 160); essential or important entities (NIS 2 Directive, footnote 166); sectors and goods of 
critical importance (Article 3 IMERA); critical products (Article 8 of the Cyber Resilience Act, footnote 
166); and strategic and critical raw materials (Article 2 of Regulation (EU) 2024/1252, footnote 49).

201  Article 3 of Regulation (EU) 2024/1252 (footnote 49).
202  Article 6 of Directive (EU) 2022/2557 (footnote 160).
203  Annex I to Regulation (EU) 2024/1252 (footnote 49).

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52025DC0045
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50. The principal types of burdens imposed on private entities at the European 
level can be grouped as follows: planning obligations;  204 resilience tests or simula-
tion exercises;  205 the management of strategic stocks;  206 the manufacture or supply 
of certain products;  207 and information-sharing requirements intended to identify 
vulnerabilities or anomalies in supply chains or to trigger alerts.  208 Compensation 
for these burdens is available only in certain cases.  209 It will therefore be essential to 
assess the suitability and proportionality of the measures imposed and, where appro-
priate, the avenues available for seeking compensation for any resulting loss. Some 
parallels may be drawn in this respect with the public service obligations imposed in 
regulated sectors.

51. The use of Union and Member State spending power to advance strategic 
autonomy, resilience, and defense is a distinctive form of action that extends beyond 
the regulatory and guarantor state. The regulatory state operates by shifting com-
pliance costs to the companies and private entities subject to regulation. From this 
perspective, budgetary constraints do not play a significant role.  210 The pursuit of the 
new public purposes, by contrast, requires the pooling of Member States’ spending 
capacity and support for private investment.  211 A notable example is the NextGe-
nerationEU program, which goes beyond a mere crisis instrument and has had a 
substantial, albeit uneven, impact across the Member States.  212 Further examples 
include the various funds discussed above, notwithstanding their differing scope. 
Another is the coordinated activation by eighteen Member States of the national 
escape clause under the Stability and Growth Pact to finance defense expenditure. 
The use of conditional funding and public procurement as incentives may be explai-
ned by the limits on the Union’s competence to act through other means.  213 These 
mechanisms nevertheless provide an effective means of addressing fragmentation in 

204  Article 10 IMERA (footnote 48).
205  Article 1(1) of Regulation (EU) 2022/2554 (DORA); Article 12 IMERA; Article 33 of the 

Cyber Resilience Act; and Article 24 of Regulation (EU) 2024/1252.
206  See, for example, Article 24 of Regulation (EU) 2024/1252. For a detailed discussion, see ES-

TEBAN RÍOS, 2026: 242 et seq.
207  See, for example, measures adopted at the Commission’s request (Article 29 IMERA, footnote 

48); and Article 10 of the Medical Countermeasures Regulation (footnote 156).
208  See, for example, Article 7 IMERA (footnote 48); Article 16 of the Cyber Resilience Act (foot-

note 166); and Articles 12, 23, and 28–30 of the NIS 2 Directive (footnote 166).
209  This is the case for critical entities (Article 10 of Directive (EU) 2022/2557).
210  MAJONE, 1994: 87.
211  DRAGHI, 2025: 8, 63 et seq.
212  The foundations of the program were set out in the Communication from the Commission 

to the European Parliament, the European Council, the Council, the European Economic and So-
cial Committee and the Committee of the Regions of 27 May 2020, COM(2020) 456 final, Europe’s 
Moment: Repair and Prepare for the Next Generation: https://eur-lex.europa.eu/legal-content/EN/
TXT/?uri=CELEX:52020DC0456. On the importance of the program, see RUFFERT and LEINO-
SANDBERG, 2022. On its impact on the distribution of power at both the European and national 
levels, with particular reference to Spain, see DÍEZ SASTRE and MARCO PEÑAS, 2024.

213  MÜLLER, 2021: 124. STEINBACH, 2025: 1660.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0456
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52020DC0456
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security, defense, and crisis response.  214 Their effectiveness does, however, depend on 
the Union’s ability to safeguard its financial and monetary autonomy.  215

52. Alongside the forms of action described above, the pursuit of strategic au-
tonomy, resilience, and defense is particularly evident in the use of administrative in-
tervention and police-power measures intended to prevent foreign influence. Foreign 
direct investments may be screened and, where appropriate, prohibited on grounds 
of security or public order, particularly where the investor is a state-owned enterprise 
from a third country.  216 Authorities may also block acquisitions of European compa-
nies or bids submitted in public procurement procedures where they are supported by 
foreign subsidies liable to distort the internal market.  217 Contracts in certain strategic 
sectors may be reserved for European companies,  218 while response measures—inclu-
ding sanctions—may be adopted in cases of economic coercion by a third country.  219 
These measures seek to reduce vulnerability to potential foreign threats.  220

53. These measures are directly aligned with the trends toward geopoliticiza-
tion and securitization.  221 They have been criticized in the literature for moving away 
from the soft-power instruments that have traditionally characterized the Union and 
are consistent with its founding values.  222 Attention has also been drawn to the ten-
sion they create with the commitment to an open market that has hitherto defined 
the Union.  223 This raises questions about the continuing usefulness of traditional 
concepts such as protectionism.  224 The distinctive features of the present context—

214  With regard to defense, see ibid.: 1639.
215  For a detailed discussion of this issue and of the measures associated with such autonomy, 

including the internationalization of the euro and the strengthening of the European Investment Bank 
(EIB), see MIRÓ, 2023: 326–328. On solidarity among the Member States following the pandemic, 
see MARCO PEÑAS, 2021: 364 et seq.

216  Regulation (EU) 2019/452 of the European Parliament and of the Council of 19 March 2019 
establishing a framework for the screening of foreign direct investments into the Union. In Spain, for 
example, concerns have been raised about the construction of a Chinese vehicle manufacturing plant 
because of its proximity to the Ferrol naval base (GONZÁLEZ, 2026). In the literature, see HILDE-
LANG and MOBERG, 2020: 1429–1430, 1434.

217  Regulation (EU) 2022/2560 of the European Parliament and of the Council of 14 December 
2022 on foreign subsidies distorting the internal market; and Regulation (EU) 2022/1031 of the Euro-
pean Parliament and of the Council of 23 June 2022 on the access of third-country economic operators, 
goods and services to the Union’s public procurement and concession markets and procedures suppor-
ting negotiations on access of Union economic operators, goods and services to the public procurement 
and concession markets of third countries (International Procurement Instrument—IPI).

218  MOSER, 2026: 221.
219  Regulation (EU) 2023/2675 of the European Parliament and of the Council of 22 November 

2023 on the protection of the Union and its Member States from economic coercion by third countries. 
On this point, see MIRÓ, 2023: 324.

220  REKOWSKI, 2025: 257.
221  MIRÓ, 2023: 323.
222  For a detailed discussion, see GOVAERE, 2026: 142-143.
223  DOUGAN and HILLION, 2026: 65.
224  The concept does appear to be used in Spanish administrative-law scholarship to describe con-

temporary changes in European law: PINTOS SANTIAGO, 2022: 237-241. ESTEBAN RÍOS, 2026: 
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the climate emergency, new forms of communication, and an intense process of 
Europeanization  225— may render the concept of protectionism, and related notions 
such as deglobalization, somewhat outdated. From an economic perspective, inte-
gration appears to be advancing, but it is increasingly structured around geopolitical 
considerations. This has been described as «conflictual integration.»  226

54. The final form of action is strengthened cooperation through strategic part-
nerships in pursuit of these purposes  227—without prejudice to the Union’s enlarge-
ment policy, which also forms part of its strategic approach.  228 Such partnerships 
should be promoted in key areas such as energy resources, critical raw materials, 
semiconductors, vaccines, migration, and counterterrorism.  229 To this end, the po-
sition of Chief Trade Enforcement Officer was created in 2021.  230 Establishing stra-
tegic partnerships creates the challenge of preserving the Union’s credibility in pro-
moting European values. The literature advocates openness to relations with states 
that espouse different values («rival partners») in order to create strategic economic 
interdependencies.  231 It is difficult to determine where the limit to this endeavor lies. 
Whatever that limit may be, it has plainly been exceeded in some cases.  232

5. GOVERNANCE

55. The Union and the Member States must now make strategic decisions amid 
turbulence and considerable uncertainty, while their ability to decide autonomously, 
free from foreign influence or pressure, is itself at risk.  233 They must also ensure 
that they retain the capacity to act under all circumstances and at all times.  234 These 
conditions go beyond those contemplated by the regulatory and guarantor state, a 
model characterized by decision-making involving a high degree of discretion.  235 
Governance structures must adapt accordingly. The concern here is not the crea-
tion of specific ad hoc structures in different fields, but the identification of certain 

362, argues that the use of new terminology and new forms of action does not preclude characterizing 
these developments as protectionism.

225  DI FABIO, 2019: 257-258.
226  MIRÓ, 2023: 319.
227  Communication from the Commission to the European Parliament, the Council, the Eu-

ropean Economic and Social Committee and the Committee of the Regions of 18 February 2021, 
COM(2021) 66 final, Trade Policy Review—An Open, Sustainable and Assertive Trade Policy: https://
eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021DC0066.

228  DOUGAN and HILLION, 2026: 65-66.
229  REKOWSKI, 2025: 261.
230  MIRÓ, 2023: 325.
231  On this point, see LETTA, 2024: 136; GOVAERE, 2026: 144.
232  On the dialogue between the Union and the Taliban regime, see DEIROS BRONTE, 2026.
233  BEHNKE and ECKHARD, 2022: 4, 8.
234  NIINISTÖ, 2024: 16.
235  MAJONE, 1994: 89.

https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021DC0066
https://eur-lex.europa.eu/legal-content/EN/TXT/?uri=CELEX:52021DC0066
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guiding principles that characterize—or should characterize—governance directed 
toward the purposes discussed above.

56. Scholars of risk law have examined the problems arising from uncertain-
ty in public decision-making, including in relation to low-probability, high-impact 
events («black swans»).  236 T Their analytical frameworks may be highly valuable in 
the present context, but they must be adapted to the processes of geopoliticization 
and securitization. This requires a focus on anticipatory capacity and a plurality of 
forms of action.  237 The ultimate purpose is to ensure autonomous decision-making 
governed by law and guided by European values.  238 This means that decisions must 
remain subject to judicial review at all times and under all circumstances.  239 Achie-
ving these aims requires stronger cooperation among the Member States and en-
hanced Union capabilities. Member States must also strengthen their administrative 
and judicial structures by introducing redundancy or duplication and improving 
interconnectivity.

57. Both bureaucracy and the courts are threatened by narratives emphasizing 
the benefits of deregulation and advances in artificial intelligence.  240 Yet both are 
essential to the resilience of the democratic state governed by the rule of law and, 
together, provide the only means of ensuring a rapid and effective response in times 
of crisis.  241 Their structures should therefore be strengthened. From this perspecti-
ve, organizational redundancy is essential to ensure the continued operation of the 
public administration and the judiciary, their capacity to respond rapidly, and the 
availability of backup capacity in the event of failure. This requires abandoning the 
economistic dogma of resource optimization, which creates fragility.  242 From the 
perspective of administrative organization, this approach represents a genuine para-
digm shift.  243

58. Finally, it must be borne in mind that, in exceptional circumstances, admi-
nistrative authority tends to be concentrated at the central or federal levels, which 
ordinarily have greater resources at their disposal. Decentralized structures are percei-
ved as an obstacle.  244 Interconnectivity among the different levels of government, 

236  See, in this regard, Sunstein’s analysis of the precautionary principle and the maximin principle, 
SUNSTEIN, 2021: 43 et seq.

237  On the inadequacy of conventional approaches to risk in the contemporary context of major 
catastrophes, see STEINMÜLLER and GERHOLD, 2021: 33; KLAFKI, 2025: 1002.

238  For a particularly vivid account, see GÄRDITZ, 2024: 408.
239  RIXER, 2021: 59-60. On the need to adopt ad hoc rules governing alternates and substitu-

tions, see BARCZAK, 2020: 614. On judicial review in exceptional circumstances, see WOLFF and 
DÄHNE, 2026: 521 et seq.

240  RUSCHEMEIER: 2025; AZOULAI, 2026: 9.
241  BEHNKE and ECKHARD, 2022: 9; GÄRDITZ, 2024: 410. These conclusions are drawn 

from a multi-case study by SEIBEL et al. (2022: 124) of the German administration’s response to the 
2015–2016 refugee crisis.

242  For a detailed discussion of the different types of redundancy, see TALEB, 2022: 312.
243  KLAFKI, 2025: 1003; ZURSTRASSEN, 2025: 2.
244  See RIXER, 2021: 56; BECKER, 2024: 51-52.
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however, facilitates closer cooperation with society and the collection of more accu-
rate information for decision-making. The emergence of digital tools, such as data 
spaces, may facilitate administrative interconnectivity. Similarly, the capacity for 
cross-cutting administrative action must be ensured by strengthening operational 
coordination across departments and sectors.  245

59. Public-private cooperation is another key element of governance, since it 
enables the joint learning needed to build resilience throughout the community, in 
both the state and society.  246 Tools for sharing information and coordinating action 
may be highly valuable in this regard. The development of joint military capabilities 
among the Member States, as discussed above, is also essential. Finally, another key 
component of contemporary governance is effective coordination between the civi-
lian and military administrations.  247

60. Expert knowledge assumes particular importance in both public-private 
and civil-military cooperation. The regulatory and guarantor state and risk law had 
already recognized its importance in determining the current state of scientific and 
expert knowledge.  248 Under the regulatory-state model, specialization is ensured 
through the creation of independent specialized agencies empowered to adopt rules 
and ensure their enforcement.  249 At the European level, it is now considered neces-
sary to improve the structures responsible for analyzing and assessing vulnerabilities 
and for managing crises.  250 These structures often operate at the intersection of civi-
lian and military cooperation, where they must remain free from external influence 
or interference.

61. The Joint Research Centre has produced numerous studies relating to the 
Union’s strategic purposes, including strategic dependencies, water resilience, and 
digital sovereignty.  251 In 2017, the European Centre of Excellence for Countering 
Hybrid Threats (Hybrid CoE) was established at Finland’s initiative, strengthening 
cooperation between the Union and NATO.  252 The former European Political Stra-
tegy Centre, now known as I.D.E.A. (Inspire, Debate, Engage and Accelerate Action), 
serves as the Commission President’s in-house advisory service, particularly on stra-
tegic matters. Along similar lines, the new Directorate-General for Defence Indus-
try and Space (DG DEFIS) draws on expert units such as the EU Observatory of 
Critical Technologies, established in 2021 to enhance synergies among the civilian, 
defense, and space sectors. The Observatory produces classified reports that inform 
the Commission’s decision-making. Its expert groups may include only representa-

245  NIINISTÖ, 2024: 18.
246  PAQUET, 1995: 260.
247  NIINISTÖ, 2024: 18, 21.
248  LADEUR, 2009: 167; CIERCO SEIRA and SALAS RÍOS, 2023: 40; similarly, BEHNKE and 

ECKHARD, 2022: 8.
249  MAJONE, 1994: 81; LEVI-FAUR, 2023: 1463.
250  NIINISTÖ, 2024: 20.
251  REKOWSKI, 2025: 258. The latest publications are available at: https://publications.jrc.

ec.europa.eu/repository/home?pk_source=website&pk_medium=link&pk_campaign=SH_HP
252  Further information is available at: https://www.hybridcoe.fi

https://publications.jrc.ec.europa.eu/repository/home?pk_source=website&pk_medium=link&pk_campaign=SH_HP
https://publications.jrc.ec.europa.eu/repository/home?pk_source=website&pk_medium=link&pk_campaign=SH_HP
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tives of entities established in the Union and not controlled by entities from outside 
the Union.  253

62. As regards direct civil-military cooperation, the Joint Support Coordina-
tion Cell (JSCC) was established in 2019. It brings together civilian and military 
expertise and supports coordination between the MPCC and the Civilian Planning 
and Conduct Capability (CPCC) in the planning and conduct of CSDP missions.  254 
The EU Intelligence and Situation Centre (EU INTCEN) is likewise part of the Eu-
ropean External Action Service and reports directly to the High Representative of the 
Union for Foreign Affairs and Security Policy. It facilitates the fusion of intelligence 
gathered by the Member States. The EU Hybrid Fusion Cell, which specializes in the 
analysis of hybrid threats, was established within EU INTCEN.

6. CONCEPT

63. The discussion thus far has pursued two objectives. The first has been to 
show the limitations of the widely accepted model of the regulatory and guarantor 
state in accounting for many of the transformations that have reshaped the Union 
and the Member States in recent years. The second has been to set out the context 
and legal materials underpinning the model proposed here (the «strategic state»). On 
this basis, the discussion below defines the concept of the strategic state, explains the 
choice of term, and delineates its scope.  255 Before proceeding, two brief methodolo-
gical observations are in order.

64.  Forms or models of the state are not ordinarily developed through an in-
ductive process. Their function is primarily heuristic and, consequently, they operate 
at a very high level of abstraction. Models of the state therefore tend to originate in 
intuitions. This does not preclude some models from evolving over time into esta-
blished types of state (Staatstypen). This occurs when they undergo lengthy processes 
of abstraction and ultimately become embedded in legal doctrine as constitutional 
maxims or principles.  256 This article merely proposes a model of the state. Yet the 
extensive juridification of the transformations it describes may soon provide a basis 
for its gradual development into a type of state.

65. The emergence of a new model of the state does not ordinarily displace its 
predecessors. Although the new model may attract greater attention, the others do 
not necessarily disappear.  257 Each performs a different function, and they may the-
refore sometimes overlap, applying simultaneously to an increasingly multifaceted 
state. The strategic state is intended only to highlight the emergence of a new strate-

253  REKOWSKI, 2025: 260.
254  See MOSER, 2019.
255  DÍEZ SASTRE, 2018: 48 et seq.
256  On the distinction between models of the state (Staatsbild) and types of state (Staatstyp), in the 

Weberian sense of an ideal type, see VOßKUHLE, 2001: 507–508.
257  This idea is developed by LEVI-FAUR, 2023: 1463-1465.
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gic dimension or layer in the responsibilities of the Union and the Member States,  258 
one that permeates and partly transforms the responsibilities they already discharge 
under the state governed by the rule of law, the social state, and the regulatory and 
guarantor state. The new model thus seeks to open new avenues of research and 
identify explanatory frameworks for the analysis of European integration, EU law, 
and national law.

6.1. Definition

66. As noted above, models of the state are not ordinarily developed through 
an inductive process. It is therefore appropriate to begin by defining this model per 
genus proximum et differentiam specificam.  259 This requires identifying its similarities 
to, and differences from, existing models of the state in order to demonstrate its 
necessity and usefulness. Several models developed in European political theory and 
public-law scholarship have been selected because they seek to capture transforma-
tions affecting the Union and the Member States that are associated primarily—
though not always exclusively—with geopoliticization and securitization. These are 
the «regulatory security state,»  260 the «risk state,»  261 the «public interest state,»  262 the 
«savior state» (stato salvatore),  263 and the «nervous state» (nervöser Staat).  264 The con-
cept of the «strategic state,» developed decades ago in Anglophone political science 
scholarship, is also examined.

67. The «regulatory security state» operates at the European level through re-
gulation across different dimensions of security. In constructing the concept, the 
emphasis is placed on two forms of action: regulation, characteristic of the regulatory 
state, and coercive measures involving the use of force to address security problems of 
any kind, characteristic of the security state.  265 The principal objection to this model 
is that it assumes that current transformations can still be explained by combining 
the regulatory-state and security-state models. Regulation undoubtedly remains an 
important form of action, but other highly consequential forms—such as planning, 
spending power, and strategic partnerships—also play a central role and cannot re-
adily be linked to either the guarantor state or the security state. At the same time, 
the idea of security does not clearly convey the cross-cutting nature of the measures 
being introduced into EU and national law.

258  On this tendency toward the superimposition of layers (layering), rather than fundamental 
transformations, see ZURSTRASSEN, 2025: 3.

259  On this point, see DÍEZ SASTRE, 2018: 175 et seq.
260  This model is proposed by KRUCK and WEISS, 2023: 1206.
261  LEVI-FAUR, 2023: 1459, 1468.
262  GARRARD, 2022: 189 et seq.
263  NAPOLITANO, 2008.
264  BARCZAK, 2021.
265  KRUCK and WEISS, 2023: 1206, 1211, 1215.
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68. The «risk state» is proposed as an alternative to the regulatory security state. 
The model recognizes a broader range of forms of action than those associated with 
the regulatory state, highlighting instruments such as taxation and public spending. 
As for its name, it proceeds from the premise that risk management is an essential 
function of the state within which security can be subsumed.  266 Like the strate-
gic state proposed here, the risk state transcends the regulatory state, although it 
does not provide a sufficiently comprehensive account of the diversity of contempo-
rary forms of action. The strongest objection to this model, however, concerns the 
powerful connotations that risk carries in political and legal discourse. The concept 
of the «risk society» (Risikogesellschaft) arose in a specific context of industrial and 
technological development and undoubtedly remains highly relevant—particularly 
in relation to artificial intelligence.  267 In this respect, it overlaps with many of the 
issues discussed here, including anticipation and the importance of experts. It does 
not, however, adequately capture the underlying conditions, purposes, and forms of 
action of the new model of the state proposed here.  268

69. The concept of the «savior state» (stato salvatore) focuses on the role played 
by the state during the Great Recession of 2008 as an active rescuer of the financial 
system and certain private entities. It also extends to the post-pandemic recovery 
phase. This model highlights changes in EU competition law and in the forms of 
action available to states through various legal and financial instruments. To that 
extent, it shares significant common ground with the strategic state model, but pro-
ceeds from different underlying conditions and focuses on different purposes.  269

70. The idea of the «nervous state» (nervöser Staat), for its part, refers to the 
political and legal transformations that have occurred in the European context, par-
ticularly since the September 11 terrorist attacks. This model moves beyond the 
Schmittian conception of the state of exception and instead posits an anticipated 
state of exception (antizipierter Ausnahmezustand), embedded in the legal order so as 
to generate resilient law.  270 The model substantially overlaps with the strategic state 
proposed here. It does not, however, encompass purposes such as strategic autonomy 
and community resilience, nor does it extend to the analysis of forms of action such 
as planning, regulation, spending power, and strategic partnerships.

71. Finally, the concept of the «public interest state» emerged in Anglophone 
scholarship in connection with the return of the state. It focuses on rebalancing the 
public and private sectors following an intense period of neoliberalism, with a view 
to promoting the common good within a democratic framework.  271 Like the other 
models considered above, it captures some of the transformations that this article 

266  LEVI-FAUR, 2023: 1459, 1468.
267  On this point, see the classic work by BECK, 1986.
268  Some of these risks are reflected in the concept of a Weltrisikogesellschaft, BECK, 2011.
269  For a detailed discussion, see NAPOLITANO, 2008.
270  BARCZAK, 2021.
271  GARRARD, 2022: 189 et seq.
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seeks to highlight. The ideas of the common good and the public interest, however, 
are very broad. They lack the specificity needed to bring particular changes in the 
contemporary state into focus.

72. Having considered the various models of the state that share features with 
the model proposed here, attention must now turn to the concept of the «strategic 
state» itself. The term appeared several decades ago in public administration scho-
larship to describe techniques of strategic economic planning—in the Soviet Union 
during the 1920s, in the American New Deal during the 1930s, and in the literature 
on economic planning during the 1960s. The same term has also been applied to a 
model of the state that emerged in response to neoliberal policies and the New Pu-
blic Management reforms of the 1980s and sought to restore the steering capacity of 
democratic governments.  272

73. Within this second strand of scholarship, Gilles Paquet coined the con-
cept of the «strategic state» in the 1990s as a third way—an alternative to both the 
neoliberal and Keynesian states—in response to the crisis of the Canadian state. In 
a context characterized by globalization, the dissolution of traditional social structu-
res, and declining public trust in government institutions, the strategic state model 
sought to emphasize the need to safeguard the steering capacity of public authorities 
through planning that sets long-term objectives.  273 His proposal falls within the field 
of political economy. It subsequently influenced OECD policymaking and inspired 
specific reforms in the United Kingdom and Scotland during the first decade of the 
twenty-first century.  274

74. Under this model, the ultimate function of the state is to ensure security and 
prosperity and to preserve its social model.  275 To that end, it must promote resilience, 
understood as the capacity to recover without sustaining damage after being subjected 
to stress or experiencing a shock.  276 This requires the state to think in the long term, 
develop strategic capabilities, and achieve strategic alignment among the different 
levels of government and private actors.  277 More specifically, the state must be capable 
of anticipating challenges and formulating strategies to address them that can be im-
plemented flexibly.  278 The state, the market, and society must therefore work closely 
together to ensure their resilience and their capacity for collective learning.   279

75. The strategic state model proposed here adapts the concept described abo-
ve to the European context and to a new world order. It rests on the underlying 
conditions, purposes, forms of action, and governance structures examined above 

272  For a detailed discussion of the use of the term, see ELLIOTT and ROBERTS, 2025: 559.
273  PAQUET, 1995: 257-258 and 1997: 29, 33; ELLIOTT and ROBERTS, 2025: 560.
274  See, in this regard, the report prepared by PAQUET, 2001, for the OECD. On policies in the 

United Kingdom and Scotland, see ELLIOTT and ROBERTS, 2025: 560–561.
275  Ibid.: 562.
276  PAQUET, 1995: 259.
277  ELLIOTT and ROBERTS, 2025: 561.
278  DOZ and KOSONEN, 2014: 4; ELLIOTT and ROBERTS, 2025: 562.
279  PAQUET, 1995: 259.
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and applies to both the Union and the Member States. Unlike the existing concept, 
which proposes a model of the state, the concept of the strategic state used here seeks 
to describe a reality that has already emerged. It may be defined as follows:

The strategic state is a model of the state capable of acting strategically—an-
ticipating, mobilizing, and deploying all the resources at its disposal, whether 
public or private, civilian or military—to confront existential threats, preserve 
the values of the social and democratic state governed by the rule of law, and 
safeguard its capacity for autonomous action, free from external pressure.

6.2. Term

76. It is now necessary to justify the adjective chosen for the proposed model 
of the state, which also forms part of its definition. In recent years, the adjective 
«strategic» has become markedly overused—indeed, almost ubiquitous. It is a highly 
familiar and resonant term that is used in widely differing senses.  280 For present pur-
poses, two principal meanings must be distinguished.

77. The first is rooted in the term’s etymology. In Greek, the stratēgós (στρατηγός) 
was a military commander. Accordingly, the adjective strategic originally referred to a 
military commander’s capacity to command or act. The word passed from Greek into 
Latin, which explains its presence in numerous modern languages.  281 A state is strate-
gic when it mobilizes its forces for a decisive battle.  282 This idea may be understood in 
a strict, military sense. One example is the widely used concept of «strategic culture,» 
which refers to a state’s identity in matters of defense and security.  283 In this sense, the 
strategic dimension relates to the origin of threats and, ultimately, to the capacity to 
use force.  284 It is in this vein that the Niinistö Report refers to the Union’s «strategic 
responsibility.»  285 The same meaning may also be used figuratively, however, when 
economic, industrial, political, or social resources are mobilized to confront existen-
tial threats of any kind. In this sense, the designation of entities, products, areas, or 
infrastructure as strategic reflects an intersection between economic significance and 
national security in a context of international rivalry. This intersection requires a so-
phisticated theoretical framework to guide public decision-making.  286

78. The second meaning of the adjective strategic emerged when the concept 
was transferred from the military sphere to business organizations in the 1960s and, 

280  MILEVSKI, 2023: 721.
281  See “strategic, adj. & n.,” Oxford English Dictionary, including its etymology.
282  On this meaning of strategy and strategic, see FREEDMAN, 2017: 92.
283  On the development of the concept, from its introduction by Jack Snyder in the 1970s in 

connection with the nuclear strategies of the United States and the Soviet Union to the present day, see 
BIEL et al., 2013: 7, 9.

284  MILEVSKI, 2023: 721; KHALIL, 2025: 2062.
285  NIINISTÖ, 2024: 11, 14.
286  See DING and DAFOE, 2021: 184 et seq.; REKOWSKI, 2025: 258.
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subsequently, to public-sector organizations through New Public Management in 
the 1980s.  287 It refers to the capacity for comprehensive planning to address me-
dium- or long-term challenges. In this sense, the strategic component involves an-
ticipating problems in a complex environment and having the operational capacity 
to respond.  288

79. The concept of the «strategic state» proposed here combines these two mea-
nings. It refers to a state oriented toward protecting national security [§ 18] through 
a range of policies and actions, and capable of preparing, planning, and responding 
to long-term problems. The ability of the adjective strategic to bring these two pers-
pectives together makes it particularly well suited to the model of the state now 
emerging at the European level. It captures this reality more fully and conveys the 
action required of the state more precisely than alternative labels referring only to 
security, risk, or nervousness, as discussed above. Moreover, as already noted, the 
adjective strategic is both resonant and familiar, thereby facilitating interdisciplinary 
dialogue.  289

6.3. Scope

80. The final component in the formation of the concept of the strategic state is 
its scope—that is, the object or phenomenon to which it refers. As noted above, the 
new model of the state is proposed to capture transformations occurring at the Euro-
pean level. The reality and legal materials on which the concept of the strategic state 
rests are European. This does not, however, preclude its application in other regions, 
subject to whatever adjustments may be appropriate. The model also applies to both 
the Union and the Member States. The Union is plainly not a state. Yet its charac-
terization inevitably draws on certain models of the state—as was the case with the 
regulatory and guarantor state—because much of the impetus for transforming the 
Member States originates at the European level. Indeed, the functions and purposes 
of the Union are commonly understood in terms derived from the state.  290

81. The strategic state model extends beyond the Union—whose integration 
is deepening further in this context—to the Member States themselves. Against the 
backdrop of geopoliticization and securitization described above, states acting alone 
are losing power and influence internationally.  291 They pool their sovereignty and 

287  CASTELLANOS NARCISO and CRUZ PULIDO, 2014 (unpaginated online version); BRY-
SON, 2004.

288  DOZ and KOSONEN, 2014: 6, 10. See also “strategic, adj. & n.,” Oxford English Dictionary, 
sense 2: «Of, relating to, or characterized by the identification of long-term or overall aims and interests 
and the means of achieving them; designed, planned, or conceived to serve a particular purpose or 
achieve a particular objective.»

289  DÍEZ SASTRE, 2018: 193.
290  VOßKUHLE, 2001: 497. For a critical discussion of this «state-centered imprint» on the deve-

lopment of European administrative law, see BRITO BASTOS, 2023.
291  STEINBACH, 2025: 1667.
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cooperate to safeguard their independence and prevent fragmentation.  292 Previous 
crises have demonstrated the advantages of cooperation at the European level. Opi-
nion polls also reveal strong public support across Europe for integration, particu-
larly in the field of defense, which has traditionally been reserved to the Member 
States.  293 Nevertheless, a clear tendency toward national responses persists in mat-
ters of sovereignty, territorial integrity, and defense.  294 The differing priorities of the 
Member States result in an uneven distribution of burdens—primarily defense in the 
east  295 and migration in the south —as well as an erosion of mutual trust on issues 
such as immigration, climate change, democracy, the treatment of minorities, and 
international conflicts.  296

82. The magnitude and scale of the strategic state’s objectives often require ac-
tion by the Union. It remains to be seen, however, whether the political momentum 
and the existing primary-law foundations will be sufficient to counterbalance the 
power of the Member States. The strategic state prepares to confront external threats, 
but a struggle among liberal democracy, illiberal democracy, and authoritarianism is 
also unfolding within many countries.  297 The inability of the Union and the Mem-
ber States to secure well-being and respond effectively to crises drives societies toward 
authoritarianism and endangers the social and democratic state governed by the rule 
of law.  298 In that struggle, the law itself must be resilient, and lawyers have an im-
portant role to play.  299
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